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Jayne R. Reardon

Jayne Reardon is the Executive Director of the lllinois Supreme
Court Commission on Professionalism and Chair of the American
Bar Association Standing Committee on Professionalism. A
tireless advocate for professionalism, Jayne oversees

programs and initiatives to increase the civility and
professionalism of attorneys and judges, create inclusiveness in
the profession, and promote increased service to the public.

Jayne developed the Commission’s successful statewide Lawyer-
to-Lawyer Mentoring Program which focuses on activities
designed to explore ethics, professionalism, civility, diversity, and
wellness in practice settings. She spearheaded development
of an interactive digital and social media platform that connects ‘
constituencies through blogs, social networking sites and
discussion groups.

A frequent writer and speaker on topics involving the changing practice of law, Jayne asserts that
embracing inclusiveness and innovation will ensure that the profession remains relevant and |
impactful in the future. She is a member of the National Task Force on Attorney Well-Being and various
national organizations and initiatives to promote professionalism.

Jayne’s prior experience includes many successful years of practice as a trial lawyer, committee work on
diversity and recruiting issues, and handling attorney discipline cases as counsel to the lllinois Attorney
Registration and Disciplinary Commission Review Board. 1

Jayne lives in Park Ridge, lllinois with her husband and those of her four children who are not otherwise |
living in college towns and beyond.



Robin Belleau is the Executive Director of the lllinois Lawyers’ Assistance Program which provides

confidential and no cost substance use and mental health services to lllinois Judges, lawyers, and law
students. Under her tenure, LAP has seen a 43% increase in funding provided by the lllinois Supreme
Court, a 33% increase in clients served, and a 300% increase in fundraising. Prior to her role as Executive
Director, Robin was LAP's Clinical Director. As Clinical Director Robin supervised the clinical services |

provided to members of the lllinois legal community.

Robin began her career as a Licensed Clinical Professional Counselor at Advocate Medical Group, where
she created and managed the Advocate Adolescent Addiction Case Management Program, which :
provided addiction and case management services 1o adolescents and their families. She also designed
the Next Step Program, a diversion program for adolescents facing petty drug and alcohol offenses.
Prior to earning a Masters Degree in Counseling from Northern llinois University, Robin practiced law

for 8 years.

During her tenure in the law, Robin was a DuPage County Senior Assistant Public Defender, Kane County
State’s Attorney, and an associate in a general practice firm with a focus on: juvenile, criminal, and

family law.
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NATIONAL TASK FORCE
ON LAWYER WELL-BEING

Creating a Movement To Improve
Well-Being in the Legal Profession

August 14, 2017

Enclosed is a copy of The Path to Lawyer Well- Being: Practical
Recommendations for Positive Change from the National Task Force on Lawyer
Wall-Being. The Task Force was conceptualized and initiated by the ABA
Commission on Lawyer Assistance Programs (CoLAP), the National Orgamzahoh
of Bar Counsel (NOBC), and the Association of Professional Responsibility
Lawyers (APRL). itis a collection of entities within and outside the ABA that waé
created in August 2016, Its participating entities currently include the following:
ABA ColAP:; ABA Standing Committee on Professionalism, ABA Center for
Professional Responsibility; ABA Young Lawyers Division; ABA Law Practice
Division Attorney Wellbeing Committee; The National Organization of Bar
Counsel; Association of Professional Responsibility Lawyers; National Conference
of Chief Justices: and National Conference of Bar Examiners. Additionally, CoLAP
was a co-sponsor of the 2016 ABA Col AP and Hazelden Betty Ford Foundatloh s
study of mental health and substance use disorders among lawyers and of the
2016 Survey of Law Student Weli-Being.

To be a good lawyer, one has to be a healthy lawyer. Sadly, our profession is
falling short when it comes to well-being. The two studies referenced above
reveal that too many lawyers and law students experience chronic stress and
high rates of depression and substance use. These findings are incompatible
with a sustainable legal profession, and they raise troubling implications for
many lawyers’ basic competence. This research suggests that the current state
of lawyers' health cannot support a profession dedicated to client service and
dependent on the public trust.

The legal profession is already struggling. Our profession confronts a dwmdlmg
market share as the public turns to more accessible, affordable alternative Ieg%l
service providers. We are at a crossroads. To maintain public confidence in the|
profession, to meet the need for innovation in how we deliver legal services, to
increase access to justice, and to reduce the level of toxicity that has allowed
mental health and substance use disorders to fester among our colleagues, wé
have to act now. Change will require a wide-eyed and candid assessment of
our members’ state of being, accompanied by courageous commitment to re-
envisioning what it means to live the life of a lawyer.
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This report’s recommendations focus on five central themes: (1) identifying stakeholders and the role each of
us can play in reducing the level of toxicity in our profession, (2) eliminating the stigma associated with help-
seeking behaviors, (3) emphasizing that well-being is an indispensable part of a lawyer's duty of competence, (4)
educating lawyers, judges, and law students on lawyer well-being issues, and (5) taking small, incremental stepé
to change how law is practiced and how lawyers are regulated to instill greater well-being in the profession. ‘

The members of this Task Force make the following recommendations after extended deliberation. We
recognize this number of recommendations may seem overwhelming at first. Thus we also provide proposed
state action plans with simple checklists. These help each stakeholder inventory their current system and ‘
explore the recommendations relevant to their group. We invite you to read this report, which sets forth the
basis for why the legal profession is at a tipping point, and we present these recommendations and action
plans for building a more positive future. We call on you to take action and hear our clarion call. The time is n¢w
to use your experience, status, and leadership to construct a profession built on greater well-being, increased
competence, and greater public trust. |

Sincerely,

Bree Buchanan, Esq. James C. Coyle, Esqg.

Task Force Co-Chair Task Farce Co-Chair
Director Attorney Regulation Counsel
Texas Lawyers Assistance Program Colorado Supreme Court

State Bar of Texas

“l awyers, judges and law students are faced with an increasingly competitive and sfressful profession. Studias
show that substance use, addiction and mental disorders, including depression and thoughts of sur‘cide—ofth
unrecognized—are at shockingly high rates. As a consequence the National Task Force on Lawyer Wel!—ber‘ng@,
under the aegis of CoLAP (the ABA Commission on Lawyer Assistance programs; has been formed to promdte
nationwide awareness, recognition and treatment. This Task Force deserves the strong support of every fawﬂer
and bar association.” |

David R Brink”

Past President
American Bar Association

- Davia R. Brnk (ABA President 1981-82) passed away in July 201/ at the age ot 97, He tirelessly supported the work of lawyer assistance programs across the
nation. and was a beacon of hope 0 the legal profession for tnose seeking recovery.
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INTRODUCTION

THE PATH TO LAWYER WELL-BEING:
Practical Recomendations For Positive Change

ithough the legal profession has known for
years that many of its students and practitionars
re languishing, far too little has been done

to address it. Recent studies show we can no longer
continue to ignore the problems. in 2016, the American
Bar Association (ABA) Commission on Lawyer Assistance
Programs and Hazelden Betty Ford Foundation
published their study of nearty 13,000 currently-
practicing lawyers [the “Study”]. It found that between
21 and 36 percent qualify as problem drinkers, and that
approximately 28 percent, 19 percent, and 23 percent
are struggling with some level of depression, anxiety,
and stress, respectively.’ The parade of difficulties
also includes suicide, social alienation, work addiction,
sleep deprivation, job dissatisfaction, a “diversity crisis,”
complaints of work-life conflict, incivility, a narrowing
of values so that profit predominates, and negative
public perception.? Notably, the Study found that
younger lawyers in the first ten years of practice and
those working in private firms experience the highest
rates of problem drinking and depression. The budding
impairment of many of the future generation of lawyers
should be alarming to everyone. Too many face less
productive, less satisfying, and more troubled career
paths.

Additionally, 15 law schoois and over 3,300 law students
participated in the Survey of Law Student Well-Being,
the results of which were released in 2016.2 It found

B R Kril B. Johnson. & L. Aibert, The Prevatence of Substance Use and Other Mental

that 17 percent experienced some level of depression,
14 percent experienced severe anxiety, 23 percent had
mild or moderate anxiety, and six percent reported;
serious suicidal thoughts in the past year. As to algohol
use, 43 percent reported binge drinking at least orice in
the prior two weeks and nearly one-quarter (22 percent)
reported binge-drinking two or more times during that
period. One-guarter fell into the category of being at
risk for alcoholism for which further screening was
recommended. |

The results from both surveys signai an elevated risk in
the legal community for mental health and substance
use disorders tightly intertwined with an alcohol-based
social culture. The analysis of the problem cannot.end
there, however. The studies reflect that the majority of
lawyers and law students do not have a mental he?lth
or substance use disorder. But that does not mean that
they're thriving. Many lawyers experience & “profound
ambivalence” about their work,* and different sectors
of the profession vary in their levels of satisfaction and
well-being.®

Given this data, lawyer well-being issues can no longer
be ignored. Acting for the benefit of lawyers who are
functioning below their ability and for those suffering
due to substance use and mental health disorders. the
National Task Force on Lawyer Well-Being urges our
profession’s leaders to act. :

Heaith Concerns Among American Attorneys. 10.J. ADDICTION MED. 46 (20716).

A Peaffed, Suilding iho Postive §awe Firm The Legal Protassion Al lts SestiAugust 12014 Master's thesis, Unie Pa. onfile with U. Pa. Schalary Convions Databas:

avariabie at Ttp:frepository upenn.edu/mapp capstone/62/

LN lrgan D0 Jathe &€ Renasr Suffesng o Silence The Samvey of Law Siugant Well-Beog and the Gewrtance of Law Stedants to seek Heln for Substance Use and Aental

Heath Concerns, 66 J. LEGAL EDUC. 116 (2016).

-Sme D. L. Chammbers. Oversiagting the Satisfaction of Lawyers. 36 LAW & S0C. INQUIRY 1 {2013).
J. W Crgan, What Do \We Know About the Satisfaction/Dissatisfaction of Lawyers? A Meta-Anaiysis of Research on Lawyer Satisfaction and Wel-Being, 8 U, ST THOMAS | . J
22520111 L S Krieger & K. M. Sheldon. What Makes Lawyers Happy? Transcending the Anecdotes with Data from 6200 Lawyers, 83 GEQ. WASH. L. REV. 5b4 (2015}
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REASONS TO TAKE ACTION

We offer three reasons to take action: organizational
effectiveness, ethical integrity, and humanitarian
concerns.

First, lawyer well-being contributes to organizational
success —in law firms, corporations, and government
entities. if cognitive functioning is impaired as explained

and higher productivity and profitability. The Gallup
research also shows that few organizations fully behefit
from their human capital because most employees

(68 percent) are not engaged.® Reducing turnover is
especially important for law firms, where turnover rhtes
can be high. For example, a 2016 survey by Law360
found that over 40 percent of lawyers reported that they
were likely or very likely to leave their current law firms
in the next year? This high turnover rate for law firms is

expensive—with estimated costs for larger firms of $25
million every year."® In short, enhancing lawyer health
and well-being is good business and makes sound

above, legal professionals will be unable to do their best
work. For law firms and corporations, lawyer health is
an important form of human capital that can provide a

competitive advantage.® financial sense.

Second, lawyer well-being influences ethics and
professionalism. Rule 1.1 of the ABA's Maodel Rules

of Professional Conduct requires lawyers to “provide
competent representation.” Rule 1.3 requires diligance

in client representation, and Rules 4.1 through 4.4
regulate working with people other than clients. Minimum
competence is critical to protecting clients and allows
iawyers to avoid discipline. But it will not enable them to
live up to the aspirational goal articulated in the Preambie
to the ABA’s Modet Rules of Professional Conduct,

which calls lawyers to “strive to attain the highest level of
skill, to improve the law and the legal profession aﬁd to
exemplify the legal profession’s ideals of public sefvice.”

For example, job satisfaction predicts retention and
performance.” Gallup Corporation has done years of
research showing that worker weil-being in the form of
engagement is linked to a host of organizational success
factors, including lower turnover, high client satisfaction,

Troubled lawyers can struggle with even minimum:
competence. At least one author suggests that 40ito

70 percent of disciplinary proceedings and malpragtice
claims against lawyers involve substance use or |
depression, and often both." This can be explained,

in part, by declining mental capacity due to these
conditions. For example, major depression is associated

Reasons to Improve
Attorney Well-Being

v Good for business
» Good for clients
v The right thing to do

C. Keyes & J. Grzywacz, Health as a Complete State: The Added Value in Work Performance and Heaithcare Costs, 47 J. OCCUPATIONAL & ENVTL. MED. 523 [2008)

1. A Judge & R. Klinger, Promate Job Satisfaction through Mentai Challenge, in HANDBOOK OF PRINCIPLES OF ORGANIZATIONAL BEHAV. [E. A. Locke ed., 2009}

J K. HARTER, £ L. SCHMIDT £. A, KILLHAM, & J. W. ASPLUND, Q12 ME TA-ANALYSIS. GALLUP CONSULTING (2008}, hitps://strengths.gallup com/private/resorces/
1BHP0CE_no.od! see alsa Rraffard. supra note 2, for a summary of studies linking engagemaent and cther positive employee states to busingss

TUhmeta-analiyss et S
success factors.

£ Violante, Lawd60's 2016 Lawyer Satisfaction Survey: By the Numbers, Law360, Sept. 4, 2016, hltps//www‘\aw360.com/artic!es/BSS246/Iaw360-s~201 §-lawyer-sgtisfaction-
sdrvey-by-the-numbers. :

SR s A Maolween | Assessing Lawyer lraits & Finding a Rt for Sucaass Introducing the Sheffield Legal Assessment (2014) {unpubhished). available at nttp Jtherightprolife

s -scntont uphadss Aoy T -Assessmant-Study - Whitepaper-from- Tha-Right-Profile pdf {discussing associate 1urpover statistics and astimated zost of wmaver r

i@ g sads TS

D. B Marlowe Alconosism, Symptoms, Causes & Treatments, in STRESS MANAGEMENT FOR LAWYERS 104-130 (Amiram Elwork ed., 2d ed., 1997} (cited in M. A, Silver.
Supstance Abuse, Stress. Mental Health ang The Legal Profession, NEW YORK STATE LAW ASSISTANT TRUST (2004), available at http/fwww.nylat.org/documents/
courseinabox paf).

iNTRESDLCTICN
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with impaired executive functioning, including diminished
memory, attention, and problem-solving. Well-functioning
executive capacities are needed to make good decisions
and evaluate risks, plan for the future, prioritize and
sequence actions, and cope with new situations. Further,
some types of cognitive impairment persist in up to

60 percent of individuals with depression even after
mood symptoms have diminished, making prevention
strategies essential.’? For alcohol abuse, the majority

of abusers (up to 80 percent) experience mild to severe
cognitive impairment.'® Deficits are particularly severe

in executive functions, especially in problem-solving,
abstraction, planning, organizing, and working memory —
core features of competent lawyering.

Third, from a humanitarian perspective, promoting well-
being is the right thing to do. Untreated mental health
and substance use disorders ruin lives and careers. They
affect too many of our colleagues. Though our profession
priaritizes individualism and self-sufficiency, we all
contribute to, and are affected by, the collective legal
culture. Whether that culture is toxic or sustaining is up
to us. Our interdependence creates a joint responsibility
for solutions.

Defining Lawyer Well-Being

DEFINING “LAWYER WELL-BEING”

We define lawyer well-being as a continuous process
whereby lawyers seek to thrive in each of the following
areas: emotional health, occupational pursuits, creative
or intellectual endeavors, sense of spirituality or greater
purpose in life, physical health, and social connections
with others. Lawyer well-being is part of a lawyer’s

“Well-Being”: A
Continuous process
toward thriving across
all life dimensions.

ethical duty of competence. It includes lawyers’ ahility

to make healthy, positive work/life choices to assuife not
only a quality of life within their families and communities,
but also to help them make responsible decisions for
their clients. It includes maintaining their own long term
well-being. This definition highlights that complete health

A continuous process in which lawyers strive for thriving In each dimensicn of their lives:

Cultivating personal satisfaction,
growth. and enrichment inwork, ————————*
financial stability.

OCCUPATIONAL

Recognizing the importance of
smotions. Developing the ability
to identify and manage our own
emations ta suppert mental
health, achieve goals. and
infarm decision-making
Seeking help for mantal health
when needed

Developing a sense of connection, belonging,
and a well-developed support network while also
contributing 16 our groups and communities.

l |

Engaging in continuous learning and the pursuit of
creative or intellectually challenging activities that foster
ongoing development; monitoring cognitive wellness

Developing a sense cf :
meaningfulness and purpose in all
aspects of life.

Y.

Striving for regular physical activity, proper diet
and nutrition, sufficient sleep, and recovery,
minimizing the use of addiclive substances.
Seeking help for physical health when nesced.

P L Rock.. P Roiser W J. Ricoel, A. D. Blackwell, A Cognitive Impairment in Depression: A Systermatic Review and Meta-Analysis, 44 PSYCHOL. MED. 2029 (2014),
H. R. Snyaer, Major Depressive Disorder i Associated with Broad lmpairments on Neuropsychofogical Measures of Execufive Function: A Meta-Analysis and Review, 138

PSYCHOI . BULL. 8112013,

s Semaralm SN Acaeiite A Wowalh
PSYCHOPATHOLOGY 125 (2015} The 5 defintion of tealh’ tar as found athips
o e it ntTasn s factfiles/mesval_hoalth e

NTROSLCTION

M Czvicenioh 3. Mazza, A Nolastetano, & O Mafter, Testing Three Theories of Cognifive Dysfunction in Alconol Abuse, 21.J.

Ao, About mission e, The definition of "mental health” can g fourwt al
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is not defined solely by the absence of illness; it inciudes
a positive state of wellness.

To arrive at this definition, the Task Force consulted
other prominent weli-being definitions and social science
research, which emphasize that well-being is not limited
to: (1) an absence of illness, (2) feeling happy all the time,
or (3) intra-individual processes—context matters. For
example, the World Health Organization (WHO) defines
“health” as “a state of complete physicat, mental and
social well-being and not merely the absence of disease
or infirmity.” it defines “mental health” as “a state of
well-being in which every individual realizes his or her
own potential, can cope with the normal stresses of life,
can work productively and fruitfully, and is able to make a
contribution to her or his community.™"*

Social science research also emphasizes that
“well-being” is not defined solely by an absence of
dysfunction; but nor is it limited to feeling “happy”

or filled with positive emotions. The concept of well-
being in social science research is multi-dimensional
and includes, for example, engagement in interesting
activities, having close relationships and a sense of
belonging, developing confidence through mastery,
achieving goals that matter to us, meaning and purpose,
a sense of autonomy and control, self-acceptance,

and personal growth. This multi-dimensional approach
underscores that a positive state of well-being is not
synonymous with feeling happy or expetiencing positive
emotions. It is much broadet.

Another common theme in social science research is that
well-being is not just an intra-personal process: context
powerfully influences it.'”> Consistent with this view, a
study of world-wide survey data found that five factors
constitute the key elements of well-being: career, social
relationships, community, health, and finances.'®

The Task Force chose the term “well-being” based on the
view that the terms “health” or “wellness” connote only
physical health or the absence of iliness. Our definition
of “lawyer well-being” embraces the muiti-dimensional

Hiessvartal nealinian

COPPE Scafe, 43 J. CM1Y. PSYCHOL. 199 (2015}
1. RATH & J. HARTFR WEL-BEING: THE FIVE ESSENTIAL ELEMENTS (2010).

INTROCWUITION

concept of mental health and the importance of context
to complete heaith.

OUR CALL TO ACTION

The benefits of increased lawyer well-being are
compelling and the cost of lawyer impairment are t00
great to ignore, There has never been a better or more
important time for all sectors of the profession to get
serious about the substance use and mental health of
ourselves and those around us. The publication of this
report, in ancl of itself, serves the vital role of bringing
conversations about these conditions out in the opbn.
In the following pages, we present recommendatiops
for many stakeholders in the legal profession including
the judiciary, regulators, legal employers, law schools,
bar associations, lawyers’ professional liability carriers,
and lawyer assistance programs. The recommendations
revolve around five core steps intended to buiid a more
sustainabie culture:

(1) Identifying stakeholders and the role that each of
us can play in reducing the level of toxicity in our
profession. ‘

(2) Ending the stigma surrounding heip-seeking
behaviors. This report contains numerous
recommendations to combat the stigma that seeking
help will lead to negative professional consequences.

(3) Emphasizing that well-being is an indispensable
part of a lawyer's duty of competence. Among the
report's recommendations are steps stakeholders
can take to highlight the tie-in between competence
and well-being. These include giving this connection
formal recognition through modifying the Rules of
Professional Conduct or their comments to reference
well-being.

(4) Expanding educational outreach and programming
on well-being issues. We need to educate lawyers,
judges, and law students on well-being issues. This
includes instruction in recognizing mentat health and

i datmeion o soesile sar ne gL at hip s whoant acoy s missionsen. The definition of “mental healtn® car be found av httposvnessvhounifeatures!

£.g.. i Prileftersky, S. Distz. O. Prilleitensky. ®. D. Myers. ¢ L Aubenstein, Y. Jin, & A. McMahon, Assessing Mutficinensional Weli-Bamg: Devaiopment dna Vaticatipn of e
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substance use disorders as well as navigating the
practice of law in a healthy manner. To implement this
recornmendation effectively, more resources need to
be devoted to promoting well-being.

(5) Changing the tone of the profession one small step
at a time. This report contains a number of small-
scale recommendations, such as allowing lawyers
to earn continuing legal education (CLE) credit for
well-being workshops or de-emphasizing alcohol at
bar association social events. These small steps can
start the process necessary to place health, resilience,
self-care, and helping others at the forefront of what
it means to be a lawyer. Collectively, small steps can
lead to transformative cultural change in a profession
that has always been, and will remain, demanding.

Historically, law firms, law schools, bar associations,
courts, and malpractice insurers have taken a largely
hands-off approach to these issues. They have dealt with
them only when forced to because of impairment that
can no longer be ignored. The dedication and hard work
of lawyer assistance programs aside, we have not done
enough to help, encourage, or require lawyers to be, get,
or stay well. However, the goal of achieving increased
lawyer well-being is within our collective reach. The time
to redouble our efforts is now.

INTROCULITION

RECOMMENDATIONS

Below, the Task Force provides detailed
recommendations for minimizing lawyer dysfunction,
boosting weil-being, and reinforcing the importance of
well-being to competence and excellence in practicing
law. This section has two main parts. Part | provides
general recommendations for all stakehoiders in the legal
community. Part Il provides recommendations tailored
to a specific stakeholder: (1) judges, (2) regulators, (3)
legal employers, (4) law schools, (5) bar associatiohs,
(6) lawyers’ professional liability carriers, and (7) lawyer
assistance programs.
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RECOMMENDATIONS FOR ALL STAKEHOLDERS

“None of us got where we are solely by pulling ourselves up by our bootstraps. We got rbere
because somebody bent down and helped us pick up our boots.” — Thurgood Marshall

irst, we recommend strategies for all stakeholders

in the legal profession to play a part in the

transformational process aimed at developing a
thriving legal profession.

1. ACKNOWLEDGE THE PROBLEMS AND TAKE
RESPONSIBILITY.

Every sector of the legal profession must support lawyer
well-being. Each of us can take a leadership role within
our own spheres to change the profession’s mindset
from passive denial of problems to proactive support for
change. We have the capacity to make a difference.

For too long, the legal
profession has turned a
blind eye to widespread
health problems.

For too long, the legal profession has turned a blind
eye to widespread health problems. Many in the legal
profession have behaved, at best, as if their colleagues’
weil-being is none of their business. At worst, some
appear to believe that supporting well-being will harm
professional success. Many also appear to believe

that lawyers' heaith problems are solely attributable

to their own personai failings for which they are solely
respansible.

As to the long-standing psychologicai distress and
substance use problems, many appear to believe that
the establishment of lawyer assistance programs—a

necessary but not sufficient step toward a solution—has
satisfied any responsibility that the profession might
have. Lawyer assistance programs have made incredible
strides; however, to meaningfully reduce lawyer distress,
enhance well-being, and change legal culture, all c@rners
of the legal profession need to prioritize lawyer health
and well-being. It is not solely a job for lawyer assigtance
programs. Each of us shares responsibility for making it
happen. ‘

2. USE THIS REPORT AS A LAUNCH PAD FOR A
PROFESSION-WIDE ACTION PLAN. !

All stakeholders must lead their own efforts aimed at
incorparating well-being as an essential component

of practicing law, using this report as a faunch pad.
Changing the culture will not be easy. Critical to this
complex endeavor will be the development of a National
Action Pian and state-level action plans that continue
the effort started in this report. An organized coalition
will be necessary to plan, fund, instigate, motivate, and
sustain long-term change. The coalition should include,
far example, the Conference of Chief Justices, the
National Organization of Bar Counsel, the Association of
Professional Responsibility Lawyers, the ABA, state bar
associations as a whole and specific divisions (young
lawyers, lawyer well-being, senior lawyers, etc.}, the
Commission on Lawyer Assistance Programs, state
lawyer assistance prograrms, other stakeholders that
have contributed to this report, and many others.

3.LEADERS SHOULD DEMONSTRATE A PERSONAL
COMMITMENT TO WELL-BEING. 3

Policy statements alone da not shift culture. Broad-
scale change requires buy-in and role modeling from top

£ SCHEIN. ORGANIZATIONAL CULTURE AND LEADERSHIP (2010); R. R, Sims & J. Brinkmann, Leaders As Moral Roie Models, 35 J. BUS. ETHICS 327 (2002},
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leadership.” Leaders in the courts, regulators’ offices,
legal employers, law schools, and bar associations will
be closely watched for signals about what is expected.
Leaders can create and support change through their
own demanstrated commitment to core values and well-
being in their own lives and by supporting others in doing

the same.™

4. FACILITATE, DESTIGMATIZE, AND ENCOURAGE
HELP-SEEKING BEHAVIORS.

All stakeholders must take steps to minimize the stigma
of mental health and substance use disorders because
the stigma prevents lawyers from seeking help.

Research has identified multiple factors that can hinder
seeking help for mental health conditions: (1) failure to
recognize symptoms; (2) nat knowing how to identify
or access appropriate treatment or beligving it to be a
hassle to do so; (3) a culture’s negative attitude about
such conditions; (4) fear of adverse reactions by others
whose opinions are important; (5) feeling ashamed, (6)
viewing help-seeking as a sign of weakness, having

a strong preference for seif-reliance, and/or having

a tendency toward perecticnism; (7) fear of career
repercussions; (8) concerns about confidentiaiity; (9)
uncertainty about the quality of organizationally-provided
therapists or otherwise doubting that treatment will be
effective; and (10) lack of time in busy schedules.™

The Study identified simitar factors. The two most
common barriers to seeking treatment for a substance
use disorder that lawyers reported were not wanting
others to find out they needed help and concerns
regarding privacy or confidentiality. Top concerns of law
students in the Survey of Law Student Well Being were
fear of jeopardizing their academic standing or admission
to the practice of law, social stigma, and privacy
concerns.?’

Research also suggests that professionals with hectic,
stressful jobs (like many lawyers and law students) are
more likely to perceive obstacles for accessing treatment,
which can exacerbate depression. The result of these
barriers is that, rather than seeking help early, many wait
until their symptoms are so severe that they interfere with
daily functioning. Similar dynamics likely apply for aging
lawyers seeking assistance.

Removing these barriers requires education, skill-
building, and stigma-reduction strategies. Research
shows that the most effective way to reduce stigma is
through direct contact with someone who has personally
experienced a relevant disorder. Ideally, this person
should be a practicing lawyer or law student (depending
on the audience) in order to create a personal connection
that lends credibility and combats stigma.®® Viewing
video-taped narratives also is useful, but not as effective
as in-person contacts.

The military’s “Real Warrior” mental health campaign

can serve as one model for the legal profession. It is
designed to improve soldiers’ education about mental
health disorders, reduce stigma, and encourage halp-
seeking. Because many soldiers (like many lawyers)
perceive seeking help as a weakness, the campaidn also
has sought to re-frame help-seeking as a sign of strength
that is important to resilience. It also highlights cuitural
values that align with seeking psychological help.?

5. BUILD RELATIONSHIPS WITH LAWYER WELL-
BEING EXPERTS.

5.1. Partner With Lawyer Assistance Programs.
All stakeholders should partner with and ensure stéble

and sufficient funding for the ABA's Commission on
Lawyer Assistance Programs (CoLAF) as well as

| M. Sarra & V. Shoaf. Ethical Leadership for the Professions: Fostering a Moral Community, 78 J. BUS. ETHICS 39 (2008).

T W Britt. T. M. Greene-Snortridge, S. Bnnk, Q. B. Nguyen, J. Rath, A L Cox, C. W. Hoge, C. A Castro, Perceived Stigma and Barriers to Care for Psychologicat Tregtment
i ieanons for Roachons 1o Siressers 'n Differont Contaxts. 27 J. SOC. & CLINICAL PSYCHOL. 317 [2008); S. By, K. R. Henning, & D. L. Shaw. Attituges and Factars Related
to Seeking Mental Heafth Ireatment amaong Medical and Dental Students, 14 J. G. STUDENT PSYCHOTHERAPY 23 (2000}; S. E. Hanisch, C. D. Twomey, A. H. Szeto, U. W.
Biror D Nowak & C. Sabariego, The Fientivaness of intervantions Tarpenng the Stigma of Mantal itn2ss at ihe Workplace: A Systematic Seview, 16 BMC PSYCHIATRY *
2 KR deaninga 3 oHL Oneung, T W Bt KNG Soguen. 8. ML Jeffirs. AL Peastey. 8 AT Lee, How Are Perceived Stigma, Self-Stigma, and Self-Rediance Ralated to
{reatment-Soeking? A Three-Path Mode!, 38 PSYCHIATRIC REHABILITATION J. 109 (2015); N. G. Wade, D. L. Vogel, P Armistead-Jehle, 5. 3. Meit, P. J. Heath, H. A Strass.
tlogeling Siigma, Heip-Seeking Attifudes, and Infentions to Seek Behavioral Healthcare in a Clinical Military Sample, 38 PSYCHIATRIC REHABILITATION J. 135 {2015)

"Krill, Jonnson, & Albert, supra note 1. at b0.

rmae dafte & deodsr supra 7ote 3. at 141

P W. Corngan, S. B. Morns. P J. Micnaels. J. D. Rafacz, & N. Risch, Chatlenging ihe Fubiic Stigma of Menlal iiness: a Meta-Anatysis of Qutcome Studies, 63 PSYCHIATRIC

SERV 853 (2012).

‘Wace, Vogel. Armisteac-Jenle, Meil, Heath. Strass. supra note 19. The Rear Warrior website can be found at www.realwarriors.net.
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for state-based lawyer assistance programs. ABA
ColLAP and state-based lawyer assistance programs
are indispensabie partners in efforts tc educate and
empower the legal profession to identify, treat, and
prevent conditions at the root of the current weli-being
crisis, and to create iawyer-specific programs and
access to treatment.” Many lawyer assistance programs
employ tearms of experts that are well-qualified to help
lawyers, judges, and law students who experience
physicat or mental health conditions. Lawyer assistance
programs’ services are confidential, and many include
prevention, intervention, evaluation, counseling, referral
to professional help, and on-going monitoring. Many
cover a range of well-being-related topics including
substance use and mental health disorders, as well as
cognitive impairment, process addictions, burnout, and
chronic stress. A number also provide services to lawyer
discipline and admissions processes (e.g., monitoring
and drug and alcohol screening).?®

Notably, the Study found that, of lawyers who had
reported past treatment for alcohol use, those who had
used a treatment program specifically tailored to legal
professionals reported, on average, significantly lower
scores on the current assessment of aleohol use.?® This
at ieast suggests that lawyer assistance programs, which
are specifically tailored to identify and refer lawyers to
treatment providers and resources, are a better fit than
general treatment programs.

Judges, regulators, legal employers, law schools, and
bar associations should ally themselves with lawyer

assistance programs to provide the above services.

These stakeholders should also promote the services
of state lawyer assistance programs. They also shouid
emphasize the confidential nature of thase services to
reduce barriers to seeking help. Lawyers are reluctant

to seek help for mental health and substance use
disorders for fear that doing so might negatively affect
their licenses and lead to stigma or judgment of peers.?’
All stakehoiders can help combat these fears by claarly
communicating about the confidentiality of lawyer
assistance programs.

We also recommend coordinating regular meetings with
lawyer assistance program directors to create solutions
to the problems facing the profession. Lawyer assistance
programs can help organizations establish confidential
support groups, wellness days, trainings, summits, .and/
or fairs. Additionally, lawyer assistance programs can
serve as a resource for speakers and trainers on Iaﬁvyer
well-being topics, contribute to publications, and provide
guidance to those concerned about a lawyer's well-
being.

5.2. Consult Lawyer Well-Being Committees and
Other Types of Well-Being Experts.

We also recommend partnerships with fawyer well-
being committees and cther types of organizations

and consultants that specialize in relevant topics. For
example, the American Bar Association’s Law Practice
Division established an Attorney Well-Being Committee
in 2015. A number of state bars aiso have well-beiﬁg
committees including Georgia, Indiana, Maryland, -
South Carolina, and Tennessee.?® The Florida Bar
Association’s Young Lawyers Division has a Quality of
Life Committee “for enhancing and promoting the quality
of iife for young lawyers.”® Some city bar associations
also have well-being initiatives, such as the Cincinnati
Bar Association’s Health and Well-Being Committee.®
These committees can serve as a resource for education,
identifying speakers and trainers, developing matetials,
and contributing to publications. Many high-quality‘:
consultants are also available on well-being subjects.

-Tre ABA Cam~ussion on Lawyer Assistance Programs’ [CalLAP) website provides numerous resaurces, sncluding heip lines and a directary of state-based law assistant

pragrams. See ttp/Awww.amencanbar.arg/groups/lawyer assistance.html

SCOMM'N ON LAWYER ASSISTANCE PROGRAMS. AM. BAR ASS'N, 2014 COMPREHENSIVE SURVEY CF LAWYER ASSISTANCE PROGRAMS 34-37 [2014).

“Knll, Johason, & Albert. supra note 1, at 50.
id at51.

11 State Bar of Geargia, “lLawyers Living Well,” https://www.gabar.arg/wellness/, The Indiana State Bar Assaciation Wallness Committea. https./finbar. site-ym.com/members/
graup.aspx?id—134C20: Maryland State Bar Assaciation Wellness Cammittee. hitpi/fwwiw msba.any/Wellness/default.aspx; Sauth Caralina Bar Lawyer Wellness Cammittee.
nttp: faiscussions. scbar.org/public/weliness/index Atml; Tennessae Bar Assaciatian Attorney Well Being Cammittee, http //www. tba arg/committee/attarney-well-being-

committee.

P Tl 3o dnwn Yeen

Fevens Divisnn Gasmmieless, Ouaity of Lie, hTosyMayi org board-of-governorsioomemiitees/ last visited Jure 3 2817

“Ginginnati Bar Ass'n Heaith ana Well-Being Committee. hitp:/swww.cincybar.arg/groups/health-and-well-being. php (last visited June 28, 201 7).
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Care should be taken to ensure that they understand the
particular types of stress that affect lawyers.

6. FOSTER COLLEGIALITY AND RESPECTFUL
ENGAGEMENT THROUGHOUT THE PROFESSION.

We recommend that all stakeholders develop and
enforce standards of collegiality and respectful
engagement. Judges, regulators, practicing lawyers, law
students, and professors cantinually interact with each
other, clients, opposing parties, staff, and many others.*
Those interactions can either foment a toxic culture that
contributes to poor health or can foster a respectful
culture that supports well-being. Chronic incivility is
corrosive. It depletes energy and motivation, increases
burnout, and inflicts emotional and physiological
damage. It diminishes productivity, performance,
creativity, and helping behaviors.*

Civility appears to be declining in the legal profession.
For example, in a 1992 study, 42 percent of lawyers

and 45 percent of judges believed that civility and
professignalism among bar members were significant
problems. In a 2007 survey of lllincis lawyers, 72
percent of respondents categorized incivility as a serious
or moderately serious problem?® in the profession. A
recent study of over 6,000 lawyers found that lawyers
did not generally have a positive view of lawyer or judge
professionalism.® There is evidence showing that

women lawyers are more frequent targets of incivility
and harassment.® Legal-industry commentators offer
a host of hypotheses to explain the decline in civility.”
Rather than continuing to puzzle over the causes, we
acknowledge the complexity of the problem and invite
further thinking on how to address it.

Incivility appears
to be on therrise.

As a start, we recommend that bar associations and
courts adopt rules of professionalism and civility, such
as those that exist in many jurisdictions.® Likewise,
law firms should adopt their own professionalism
standards.™® Since rules alone will not change culture,
all stakeholders should devise strategies to promote
wide-scale, voluntary observance of those standards.
This should include an expectation that all leaders in
the profession be a role modei for these standards of
professionalism.

Exemplary standards of professionalism are inclusive.
Research reflects that organizational diversity and
inclusion initiatives are associated with employee
well-being, including, for example, general mental and
physical healith, perceived stress level, job satisfaction,
organizational commitment, trust, work engagemerit,

“See C. B. Prestan & H. Lawrence, incentivizing Lawyers to Play Nice: A Natronal Survey on Civility Standards and Options for Enforcement, 48 U. MICH. JLL. REFORM
701 (2015) AM. BAR ASS'N RESOL. 108 {August 2011). http://www. americanbar.org/content/dam/aba/administrativerdispute_resolution/civitity.authcneckdam. pdf; AM.

BAR ASS'N RESOL. 1058 ‘August 2014), ntipdiwww.americanbar.org/ews/reporter resources/aba-2014-annual-meeting/2014-annual-meeting-house-of-detegates-
resotutions/1 050, 1iml

¥ J E. Dutten & E. D, Heaphy, The Power of High-Quality Connections, in POSITIVE ORGANIZATIONAL SCHOLARSHIP: FOLINDATIONS OF A NEW DISCIPLINE 263-278 (K 5.
Cameron, J. E. Dutton, & R. E. Quinn eds., 2003); . M. Pearson & C. L. Porath, On the Nature, Consequences and Aemedies of Workpiace incivility: No Time for “Nice? Think
Again, 19 ACAD. OF MGM I EXECUTIVE 7 {2005}, B. M. Walsh. V. J. Magley. D. W. Reeves, K. A Davies-Schrits, M. D. Marmet, & J._ A. Gallus, Assessing Workgroup Norms for
Civility: The Development of the Clvility Norms Questionnaire-Brief, 27 3. BUS PSYCHCL, 407 (2012).

"8, 8. DAICOFF. LAWYER KNOW THYSEL F: A PSYCHOLOGICAL ANALYSIS OF PERSONALITY STRENGTHS AND WEAKNESSES (2004),

“[) E Camphell, Haise “our ignt Hand and Swear to Be Ui Defining Civlity As An Obiiyat:on of Professional Responsibiity. 47 GONZ. L REV. 99 (2012); csee also IL. ‘sup
CT COMM™ ON PHOF&SSIONALISM Survey on Professionalism, A Study of iifinois Lawyers 2007 & Survey on Professionafism, A Study of Hinis tawyers 2014 (2007
L onrar L Beado & T W Jaosko-Fisher, WSBA Civility Study. NW LAWYER. Dec. 2016/Jan. 2017, at 22, available at hitp //nwiawyer wsta org/mwiawyer/dec 2016
jan 20177pg-224pg2?

Krieger & Shelden, supra nole

“L M. Cartina, K. A. Lonsway V J Maglay. L. V. Freeman, L L Collinsworth, M. Hunter, & L. F. Fitzgerald, What§ Gender Got to Do with It? incivility in the Federal Cour‘rs
27 LAW & SOC. INQUIRY 235 (2002); see alse L, M. Cortina, D. Kabat-Farr, E. A. Leskinen, M. Huerta, & V. 1. Magley, Sefective incivility as Modern Discrimination in
Organizatrons. Fvidence and impact, 30 J. MGMT. 1573 (2013).

“F.g . Campbell. sugra note 34: A. T. Kronman, THE LOST LAWYER (1993} J. Smith, Lawyers Behaving Badly Get a Dressing Down from Civility Cops, WALL ST J., Jah 27.
2013 atl A1; Walsh. Magiey, Reeves, Davies-Schrils. Marmet, & Gallus, supra note 32,

“Examples of professtoralism codes can be found on the ABA Center for Professional Responsibility’s website: hitpsi/www americanbar.org/groups/professional
responsibility/committees commissions/standingcommittesonprofessionatism2/professionalism_codes.html; see also AM. BAR ASS'N RESOL. 108 (2011). available at hitp:/
W americanbar orgicontent/aam/abasarectonas/policy2011 am 108 autncheckdam pdf.

“See C. B. Preston & H. Lawrence, incentivizing Lawyers to Play Nice: A National Survey on Civility Standards and Options for Enforcernent, 48 U, MICH. J.L. REFORM 701
2015
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perceptions of organizational fairess, and intentions

to remain on the job.*® A significant contributor to
well-being is a sense of arganizational belongingness,
which has been defined as feeling personally accepted,
respected, included, and supported by others. A weak
sense of belonging is strongly associated with depressive
symptoms.*’ Unfortunately, however, a lack of diversity
and inclusion is an entrenched problem in the legal
profession.® The issue is pronounced for women and
minorities in larger law firms.*

6.1. Promote Diversity and Inclusivity.

Given the above, we recommend that all stakeholders
urgently prioritize diversity and inclusion. Regulatars and
bar associations can play an especially influential role

in advaocating for initiatives in the professian as a whole
and educating an why those initiatives are important

to individual and institutional well-being. Examples

of relevant initiatives include: scholarships, bar exam
grants for qualified applicants, l[aw schoot orientation
programs that highlight the importance of diversity and
inclusion, CLE programs focused on diversity in the legal
profession, business development symposia for women-
and minority-owned law firms, pipeline programming for
low-income high school and college students, diversity
clerkship programs for law students, studies and repaorts
on the state of diversity within the state’s bench and bar,
and diversity initiatives in law firms.*

6.2. Create Meaningful Mentoring and Spons@rship
Programs. =

Another relevant initiative that fosters inclusiveness
and respectful engagement is mentoring. Research has
shown that mentarship and sponsorship can aid well-
being and career progression far women and diverse
professionals. They also reduce lawyer isalation.
Thase who have participated in legal mentaring report
a stronger sense of personal connection with others in
the legal community, restored enthusiasm for the legal
profession, and more resilience—all of which benefit
both mentors and mentees.” At least 35 states and
the District of Columbia sponsar formal mentoring
programs.**

7.ENHANCE LAWYERS’ SENSE OF CONTROL.

Practices that rob lawyers of a sense of autonomy and
control over their schedules and lives are especially
harmful to their well-being. Research studies show

that high job demands paired with a lack of a sense

of control breeds depression and other psycholagical
disarders.*® Research suggests that men in jobs with
such characteristics have an elevated risk of alcohol
abuse.® A recent review of strategies designed to
prevent warkplace depression found that those designed
to improve the perception of contral were among the

“Eg. M. M. Barak & A Levin. Outside of the Corporate Mainstream and Excuded from the Wark Community: A Study of Diversity, Job Satisfaction and Well-Being, 5 GOMM .
WORK & FAM . 133 (20025 J. Hwang & K. M. Hopkins, 4 Siructural Eguator Madel of the Effects of Diversity Characterisiics and inciusion on Organzational Outcomes i i
“hiied Weitare Workforce, 50 CHILD. & YOUTH SERVS. REY. 44 (2015}, see generally G. R. Ferris, 5. R. Daniels, & J. C. Sexton, Race, Stress. and Well-Being in Organizations:
Ar Integrative Canceptualization, in THE ROLE GF DEMOGRAPHICS IN OCCUPATIONAL STRESS AND WELL-BEING 1-38 (P L. Perrewé, C. C. Rosen, J. B. Halbesieben, P
L. Perrewé eds., 2014).

“W. D Cocksnaw & ! M Shocnet. The Link Between Belongingness and Depressive Symptoms: An Exploration in the Workplace interpersana! Context, 45 AUSTRL. PEYCHOL.
283 120107 W. D. Cockshaw. . M. Shochet & P L. Obst, Depression and Belongingness in General and Workplace Contexts: A Cross-Lagged Longitudinal investigatiop, 33 J.
SOC. & CLINICAL PSYCHO! - 448 {2014).

S0 L. Rhode, Law fs The Least Diverse Profession in The Nation. And Lawyers Aren't Doing Enough to Change That, WASH. POST, Post Everything, May 27, 2015, avaiabie at
ATt ps:/Aww w, wasningtonpost. cor/posteverything/wp/201 5/05/2F/Iawrwsrthe-least—dwerse—professiom-infthefnation-and-\awyers—arent—doing-enoughftofchange-that)‘”utm,
rerm...a’8aal124ch5al; see also Aviva Culyer, Diversity in the Practice of Law: How Far Have \We Come?, GP. 50LO, Sept./Ccet. 2012, availabla at Ntip fAwww amencanbar.org’
publicationsigp s0l0/201 2/september october/diversity practice_law_how far nave_we_comentmi. :

L. S. RIKLEEN. NAT'L ASSDC. WOMEN LAWYERS, REPORT OF THE NINTH ANNUAL NAWL NATIONAL SURVEY ON RETENTION AND PROMOTION OF WOMEN IN
LAW FIRMS (2015}, avaiabie at nttp/fwww.nawl org/2015nawlsurvey: S. A, SCHARFL, R. LIEBENBERG, & C. AMALFE, NAT'L ASSOC. WOMEN LAWYERS, REPORI
GF THE EIGHTH ANNUAL NAWL NATIONAL SURVEY ON RETENTION AND PROMOTION OF WOMEN 1IN LAW FIRMS (2014}, avaifable at htto fAwww.naw! org/pibl/gt!
sl H&BRGaId- 55 ses also FLAL BAR ASS'N YOUMG AW, DIVISION SOMMN ON WOMEN, https:/#layld org/commission-on-women;.

~8ee (. U. Stacy. Trends and fnnavations Boosting Diversity in the Law and Beyend, L. PRAC. TODAY, March 14, 2018, avalable at http://www.lawpracticetoday.org/article/
trenas -and-innovations-boosting-diversity-in-the-law-and-beyond; IL. SUP. CT. COMM'™N ON PROFESSIONALISM, DIVERSITY & INCLUSION TOOLKIT, https:// www, 2civilty
org/programsiclescle -reso urces/diversity-inclusion. .

“Farrs, Danels. & Sextan, supra note 40 A Ramaswarmi, 5. F Dreher, 13 Sralz. & © Wiethotf, The inferactive Effects of Gender ard Menloring on Caress Attainrent: Vaking
the Case for Female L.awyers. 37 J. CAREER DEV 682 (2010}

"R, NERISON, LAWYERS, ANGER, AND ANXIETY: DEALING WITH THE STRESSES OF THE LEGAL PROFESSION (2010}

0 A Cotter, Tne Positives of Mentaring, YOUNG Law. Div., AM. BAR ASS'N (2017), availabie at http:/Awww.amercanbar.org/publications/tyl/topics/mentoring/the_pasitives
~erlaring.html. M. M. Heekin, Impiementing Psychological Resilience Training in Law Incubators, 1 J. EXPERIENTIAL LEARNING 286 (2016).

“Ot the 35 programs, seven are mandatory (GA, NV, NM, QR SC. UT, and WY) and some are approved for CLE credits. See the American Bar Assoctation for more infgrmation:
ttp/fanwer. amencanbar.org/groups/professional _responsibility/resources/professionalism/mentoring htmi. ;

“J-M oo & T T. Postolache. e impact of Work Fnvironment on Moaod [isorders and Suicide: Evidence and implications, 7 INT'L J. DISABILITY & HUMAN DEV. 185 [2008]; J

SoTebr L oA 3040 Sty arald, & ML Marmot The imporfance of | Tunrar an Ak e Home an Depression and Arxaty, Do These Cfects Yary by Sevder and Soe
Ciass? 54 SOC. SCI & MED. 783 (2002).
A Crum. P Salovey, & S. Achor, Reihinking Stress: The Role of Mindsets in Determining the Stress Respanse. 10 J. PERSOMNALITY & SOC. PSYCHOL. 716 (2013).
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most effective.’’ Research confirms that environments
that facilitate control and autonomy contribute to optimal
functioning and weli-being.*?

We recommend that all stakeholders consider how long-
standing structures of the legal system, organizational
norms, and embedded expectations might be modified
to enhance lawyers’ sense of control and support

a healthier lifestyle. Courts, clients, colleagues, and
opposing lawyers all contribute to this problem.
Examples of the types of practices that shouid be
reviewed include the following:

+  Practices concerning deadlines such as tight
deadiines for completing a large volume of work,
limited bases for seeking extensicns of time,
and ease and promptness of procedures for
requesting extensions of time,

+  Refusai to permit trial lawyers to extend trial dates
to accommedate vacation plans or scheduling
trials shortly after the end of a vacation so that
lawyers must work during that time;

+  Tight deadlines set by clients that are not based
on business needs;

+  Senior lawyer decision-making in matters about
key milestones and deadiines without consulting
other members of the litigation team, including
junior lawyers;

+  Senior lawyers' poor time-management habits
that result in repeated emergencies and weekend
work for juntor [awyers and staff;

+  Expectations of 24/7 work schedules and of
prompt response to electronic messages at all
times; and

- Excessive law school workload, controlling
teaching stytes, and mandatory grading curves.,

8. PROVIDE HIGH-QUALITY EDUCATIONAL
PROGRAMS ABOUT LAWYER DISTRESS AND
WELL-BEING.

All stakehoiders should ensure that legal professionals
receive training in identifying, addressing, and supporting
fellow professionals with mental health and substance
use disorders. At a minimum, training should cover the
following:

- The warning signs of substance use or mental
health disorders, including suicidal thinking;

- How, why, and where to seek heip at the first
signs of difficulty;

- The relationship between substance use,
depression, anxiety, and suicide;

+  Freedom from substance use and mental heaith
disorders as an indispensable predicate to fitness
to practice;

+  How to approach a colleague who may be in
trouble;

»  How to thrive in practice and manage stress
without refiance on alcohol and drugs; and

- A self-assessment or other check of participants’
mental heaith or substance use risk.

As noted above, to help reduce stigma, such programs
should consider enlisting the help of recovering lawyers
who are successful members of the legal community.
Some evidence reflects that social norms predict
problem drinking even more so than stress.® Therafore,
a team-based training program may be most effective
because it focuses on the level at which the social morms
are enfarced.™

Given the influence of drinking norms throughout the
profession, however, isolated training programs are not
sufficient. A more comprehensive, systemic campaign is
likely to be the most effective—though certainly the most
challenging.® Ali stakeholders wilt be critical players in
such an aspirational goal. Long-term strategies should
consider scholars' recommendations to incorporaté
mental health and substance use disorder training into
broader health-promaotion programs to help skirt the
stigma that may otherwise deter attendance.

3. Jovce, M. Modini. H, Canstensen, A Mykletun. R Bryant, 8 B. Mitcnell, & S. 8. Harvey, Workpiace interventions for Cormmon Mental Disorders: A Systernatic Meata-| Hewew

45 PSYCHOL. MED. 683. 693 {2016)

vl S0 &) Reeve, & Aena dnaivsis of the Drfectvenass of intenention Proygracis Designed o Support Autoramy, 23 EDUGC. PSYCHOL REY 159 {2011}
. C. Hoagins, R. Williams. & G. Munra, Workplace Responsibiity, Stress, Alcohol Availanility and Norms as Predictors of Alcohel Consumption-Reiated Froblems Amdng

Fmoloyed Workers, 44 SUBSTANCE USE & MISUSE 2062 (2008).

“C. Kotar & K von Treuer, Alcohol Misuse interventions i the Workplace: A Systematic Review of Workpiace and Sports Management Alcohal interventions, 13 INT'L J.
MENTAL HEALTH ADDICTION 563 {2015); e g.. J B. Benneit, W. E. K. Lenman. G. $. Reynolds. Team Awareness for Workplace Substance Abuse Prevention: The Empirical

and Concepiual Developrment of a Training Program, 1 PREVENTION SCI. 157 (2000).

“Kolar % von Treuer. supra note 54
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Research also suggests that, where social drinking

has become a ritual for relieving stress and for social
bonding, individuals may resist efforts to deprive them of
a valued activity that they enjoy. To alleviate resistance
based on such concerns, prevention programs should
consider making “it clear that they are not a temperance
movement, only a force for moderation,” and that they
are not designed to eliminate bonding but to ensure that
drinking does not reach damaging dimensions.*®

Additionally, genuine efforts to enhance lawyer well-
being must extend beyond disorder detection and
treatment. Efforts aimed at remodeling institutional
and organizational features that breed stress are

Well-being efforts must
extend beyond detection
and treatment and
address root causes of
poor health.

crucial, as are those designed to cultivate lawyers’
personal resources to boost resilience. All stakeholders
should participate in the development and delivery of
educational materials and programming that go beyond
detection to inciude causes and consequences of
distress. These programs should be eligible for CLE
credit, as discussed in Recommendation 20.3. Appendix
B to this report offers examples of weli-being-related
educational content, along with empirical evidence to
support each example.

9. GUIDE AND SUPPORT THE TRANSITION OF
OLDER LAWYERS.

Like the general population, the lawyer community is
aging and lawyers are practicing longer.® In the Baby
Boomer generation, the oldest turned 62 in 2008, and
the youngest will turn 62 in 2026.%% In law firms, one
estimate indicates that nearly 65 percent of equity
partners will retire over the next decade.®® Senior lawyers
can bring much to the table, including their wealth of
experience, valuable public service, and mentoring of
new lawyers. At the same time, however, aging lawyers
have an increasing risk for declining physical and mental
capacity. Yet few lawyers and legal organizations have
sufficiently prepared to manage transitions away fram
the practice of law before a crisis occurs. The result

is a rise in requlatory and other issues relating to the
impairment of senior lawyers. We make the following
recommendations to address these issues:

Planning Transition of
Older Lawyers

1. Provide education to detect
cognitive decline.

2. Develop succession plans.

3. Create transition programs
to respectfully aid retiring
professionals plan for their
next chapter.

“H. k. Cook. A. 3. Back. J. Trudeau. & T. McPherson, integrating Substance Abuse Prevention into Health Promotion Programs in the Workplace: A Social Cognilive Intervention
Targerrr‘g the Mainstream User, 11 PREVENTING WORKPLAGE SUBSTANCE ABUSE: BEYOND DRUG TESTING TO WELLNESS 87 (W. K. |.ehman, J. B. Bennett sds., 2003}
i 21 Artmrican Bar Assomiaton report mtected that, v 2005, 34 percen’ of practicng lawyers were age fifty-five or over, compared to 25 percent in 1980, See LAWVFF’
DEMOGF\APH\C&: AB.A. SEC. OF LEGAL EDUC. & ADMISSIONS TO THE BAR (2016), avaifable at hitp://www.amencanbar org/content/darm/aba/administrative/market |

researchiawyer-cemographics-tabies-2018.authcheckdam paf.
3 WeNickie A Oruesdon

Thoory Stady of Intnnsic Work Matvation Fastoss Influencing Purhe Ulility Employees Aged »o and Qlder as Related "o Hetrement Decisions

12009} (doctoral dissertation, Capeila Univarsity) {availatle from ProQuest Dissertations and Theses Database),
“M. P Shannon, A Short Course in Succession Planning, 37 L PRAC. MAG. (2011}, avaifable at nttp:/swww.americanbar org/publications/law_practice_magazme/2011/may_

june‘a short course in succession pianmng.htmi.
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First, all stakeholders should create or support
programming for detecting and addressing cognitive
decline in cneself and colleagues.

Second, judges, legal employers, bar associations,
and regulators should develop succession plans,

or provide education on how to do so, to guide the
transition of aging legal professicnals. Programs shouid
include help for aging members who show signs of
diminished cognitive skills, to maintain their dignity
while also assuring they are competent to practice ® A
model program in this regard is the North Carolina Bar
Associgtion’s Senior LLawyers Division.'

Third, we recommend that legal employers, law firms,
courts, and law schools develop programs to aid the
transition of retiring legal professionals. Retirement

can enhance or harm well-being depending on the
individual's adjustment process.®? Many lawyers who are
approaching retirement age have devoted most of their
adult lives to the legal profession, and their identities
often are wrapped up in their work. Lawyers whose
self-esteem is contingent on their workplace success

are likely to delay transitioning and have a hard time
adjusting to retirement.® Forced retirement that deprives
individuals of a sense of control over the exit timing or
process is particularly harmful to well-being and iong-
term adjustment to retirement.®

To assist stakeholders in creating the programming to
guide and support transiticning lawyers, the Task Force
sets out @ number of suggestions in Appendix C.

16, DE-EMPHASIZE ALCOHOL AT SOCIAL EVENTS.
Workplace cultures or social climates that support

alcohel consumption are among the most consistent
predictors of employee drinking. When employees drink

together to unwind from stress and for social bonding,
social norms can reinforce tendencies toward problem
drinking and stigmatize seeking help. On the other hand,
social norms can also lead colleagues to encouragée
those who abuse alcohol to seek help.® ‘

In the tegal profession, social events often center

around alcohoi consumption (e.g., “Happy Hours,” “Bar
Reviews,” networking receptions, etc.). The expectation
of drinking is embedded in the culture, which may
contribute to over-consumption. Legal employers, law
schools, bar associations, and other stakeholders that
plan social events should provide a variety of alternative
non-alcoholic beverages and consider other types of
activities to promote socializing and netweorking. They
should strive to develop social norms in which lawyers
discourage heavy drinking and encourage others to seek
help for problem use.

11. UTILIZE MONITORING TO SUPPORT RECOVERY
FROM SUBSTANCE USE DISORDERS.

Extensive research has demonstrated that random drug
and alcohol testing (or “monitoring”) is an effective way
of supporting recovery from substance use disorders
and increasing abstinence rates. The medical profession
has long relied on monitoring as a key component of

its treatment paradigm for physicians, resulting in long-
term recovery rates for that population that are between
70-96 percent, which is the highest in all of the treatment
outcome literature.’® One study found that 96 percént of
medical professicnals who were subject to random: drug
tests remained drug-free, compared to only 64 percent
of those who were not subject to mandatory testing.%
Further, a national survey of physician health programs
found that among medical professionals who completed
their prescribed treatment requirements (including
monitoring), 95 percent were licensed and actively

“Sec gererally W SLEASE ET AL, NOBC-APRL-COLAF SECOND JCINT COMMITTEE ON AGING LAWYERS, FINAL REPCRT {2014), available at http/Awww. amenicanbar.org/
content/dam/aba/administrative/lawyer _assistance/ls_colap _nedc aprl colap_second_joint_committee_aging_lawyers.authcheckdam. pdf.

* Serigr Lawyers Division, N G Bar Ass'n, hitps.//www.ncbar.org/members/divisions/senior-lawyers/.
N. Houlfarl. C. Fernet, B. J. vallerand, A. Laframboise, F Guay, & R Koestner, The Role of Passion for Work and Need for Satisfaction in Psychological Adjustrment to

Retirement, 88 J. VOCATIONAL BEHAVIORS 84 (2015).
“lg

“E. Dingemans & K. Henkens, “oww Do Petirermen! Dynarnios mtuence ienta Wl Baing o [ ater Life? A 10 Year Panei Study. 41 SCANDINAVIAN J. WORK. ENV'T & HEALTH
16 :2015); A M. Muratore & J. K. Earl, improving Retirement Outcomes: The Role of Resources, Pre-Retirernent Planning and Transition Charactenistics, 35 AGEING &S0C.

2100 :20156).

-J.B. Bennett, ©. K. Patterson. G. S. Reynolds, W, L. Wiitala, & W. K. Lenman. Tearn Awareness, Problem Drinking, and Drinking Climate. Workplace Social Health Promaotion in

a Poicy Context, 13 AM. J. HEALTH PROMOTION 103 {2004)

“R, L. DuPont, A. T Mgl ellan. W. L. White, L Merlo & M. S, Gold, Setting the Stantlard for Recovery: Physicians Health Programs Evaluation Review, 36 J. SUBSTANCE ABUSE

TREATMENT 159 12009)

J. Share, The Oregon Exporcnce with impaired Physicians on Probation: An Eight Year Folfow-Up, 257 J. AM. MED. ASG'N 2931 (1887).
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working in the health care field at a five year follow-up
after completing thesr primary treatment program.®® |n
addition, one study has found that physicians undergoing
monitoring through physician heaith programs
experienced lower rates of malpractice claimg.®

Such cutcomes are not only exceptional and
encaouraging, they offer clear guidance for how the
legal profession could better address its high rates of
substance use disorders and increase the likelihood of
positive outcomes. Although the benefits of monitoring
have been recognized by various bar associations,
lawyer assistance programs, and employers throughout
the legal profession, a uniform or “best practices”
approach to the treatment and recovery management
of lawyers has been lacking. Through advances in
maonitaring technotogies, random drug and alcohol
testing can now be administered with greater accuracy
and reliability —as well as less cost and inconvenience —
than ever before. Law schools, legal employers,
regulatars, and lawyer assistance programs would all
benefit from greater utilization of monitoring to support
individuals recovering from substance use disorders.

12. BEGIN A DIALOGUE ABOUT SUICIDE
PREVENTION.

It is well-documented that lawyers have high rates of
suicide.”® The reasans for this are complicated and
varied, but some include the refuctance of attorneys to
ask for help when they need it, high levels of depression
amongst legal professionals, and the stressful nature

of the job.” If we are to change these statistics,
stakeholders need to provide education and take action.
Suicide, like mental health or substance use disorders,
is a highly stigmatized topic. While it is an issue that
touches many of us, most people are uncomfortable
discussing suicide. Therefore, stakeholders must

make a concerted effort towards suicide prevention to
demonstrate to the legal community that we are not

afraid of addressing this issue. We need leaders to
encourage dialogue about suicide prevention.

One model for this is through a “Call to Action,” where
members of the legal community and stakeholders from
lawyer assistance programs, the judiciary, law firms; law
schools, and bar associations are invited to attend a
presentation and community discussion about the issue.

O

Call to Action

v Organize “Call to Action” events to
raise awareness.

v Share stories of those affected by
suicide.

v Provide education about signs of
depression and suicidal thinking.

v Learn non-verbal signs of distress.

v Collect and publicize available
resources.

When people who have been affected by the suicide of
a friend or colleague share their stories, other members
of the legal community begin to better understand

the impact and need for prevention.” In addition,
stakehaolders can schedule educational presentations
that incorporate information on the signs and symptoms
of suicidal thinking along with other mental heaith/

‘R. L. DuPont. A. T. McLellan. G. Carr, M. Gendel. & G. E. Skipper, How Are Addicted Physicians Treatea? A National Survey of Physician Heaith Programs, 37 J. SUBSTRNCE

ABUSE TREATMENT 1{2009)

“F. Brooks. M. H. Gendel, D. C. Gundersen, 5. R. Early, B. Scnirrmacher. A Lembitz, & J. H. Shore, Physictan Heaith Programs and Malpractice Claims: Reducing Risk Through

Manitoring, 63 OCCUPATIONAL MED. 274 (2013}

“R. Flores & R, M. Arce, Why Are Lawyers Kiffing Themselves? CNN, Jan. 20, 2014, hitp:/fwww.cnn,com/201 4/01/18/us/lawyer-suicides/. If you or someone you know is
axperencing sJiciaal thirking, piease seek nelp immediately. The National Suicide Prevention Lifeling can be reached at 1-800-273-8255, https:/suicideprevention/ifeline org.

id.

sefter anderstands the need ‘or dialogue and prevention.
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substance use disorders. These can occur during CLE
presentations, staff meetings, training seminars, at

law school orientations, bar association functions, etc.
Stakeholders can contact their state tawyer assistance
programs, employee assistance program agencies,

or health centers at law schoals to find speakers, or
referrals for counselors or therapists so that resources
are available for family members of lawyers, judges, and
law students who have taken their own life.

It's important for all stakehaolders to understand that,
while lawyers might not tell us that they are suffering,
they wilt show us through various changes in behavior
and communication styles. This is so because the
majority of what we express is non-verbal.” Becoming
better educated about signs of distress will enable us
to take action by, for example, making health-related
inquiries or directing them to potentially life-saving
resources.

13. SUPPORT ALAWYERWELL-BEING INDEXTO
MEASURE THE PROFESSION’'S PROGRESS.

We recommend that the ABA coordinate with state bar
associations to create a well-being index for the legal
profession that will include metrics related to lawyers,
staff, clients, the legal profession as a whole, and the
broader community. The goal would be to optimize the
well-being of all of the legal profession’s stakeholders.™

Creating such an index would correspond with a growing

worldwide consensus that success should not be
measured sclely in economic terms. Measures of well-

being also have an important role to play in defining \
success and informing policy.” The index would heIP
track progress on the transformational effort proposed
in this report. For law firms, it also may help counter—é
balance the “profits per partner metric” that has bee*‘l
published by The American Lawyer since the late }
1980s, and which some argue has driven the profesémn
away from its core values. As a foundation for buﬂdlﬁg
the well-being index, stakeholders couid look to, for
example, criteria used in The American Lawyer's Best
Places to Work survey, or the Tristan Jepson Memorial
Foundation’s best practice guidelines for promoting
psychological well-being in the legal profession.”

ALBERT MEHRABIAN. SILENT MESSAGES: iMPLICIT COMMUNIGATION OF EMOTIONS AND ATTITUDES (1972).

See R.E. FREEMAN, J. S, HARRISON, & A WICKS, MANAGING FOR STAKEHOLDERS: SURVIVAL. REPUTATION, AND SUCCESS (2007); J. MACKEY & R. SISODlA
CONSCICUS CAPITALISM: | :BFRATING THE BEROIC SPIRIT OF BUSINESS (2014)

1 Fasclo. M. Galetto, & E. Turina. A Pragmatic Approach to Evaiuate Alternative indicators to GOF 47 QUALITY & QUANTITY 833 (2013), WORLD HAPPINESS REPORT (J.
Helliwell, A | ayard, & J Sacns eas . 2013), available at hitp://unsdsn.org/wp-content/uploads/2014/02/WorldHappinessReport2013 _online.paf: G. O'Donnell. Using Wall-Being
as a Guide to Public Policy. in WQORLD HAPPINESS REFPORT.

"Tre Tristan Jepsor Memoral Foundation's Guidelines are avaitgble at hittp //tjmf.client fatbeehive.com.au/wp/wp-content/uploads/TIMFMentaiHealthGuidelines A4 140427 pd*
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RECOMMENDATIONS FOR JUDGES

“A tree with strong roots laughs at storms.” — Malay Proverb

udges occupy an esteemed position in the legal

profession and society at large. For most, serving

on the bench is the capstone of their legal career.
The position, however, can take a toll on judges’ health
and well-being. Judges regularly confront contentious,
personal, and vitriolic proceedings. Judges presiding
over domestic relations dockets make life-changing
decisions for children and families daily.”” Some report
lying awake at night worrying about making the right
decision or the consequences of that decision.”® Other
judges face the stress of presiding over criminal cases
with horrific underlying facts.™

Also stressful is the increasing rate of violence against
judges inside and outside the courthouse.®® Further,
many judges contend with isolation in their professional
lives and sometimes in their personal lives.®' When a
judge is appointed to the bench, former colleagues who
were once a source of professional and personal support
can become more guarded and distant.*” Often, judges
do not have feedback on their performance. A number
take the bench with little preparation, compounding

the sense of going it alone.® Judges also cannot “take
off the robe™ in every day interactions outside the
courthouse because of their elevated status in society,
which can contribute to social isolation.®* Additional
stressors include re-election in certain jurisdictions.®
Limited judicial resources coupled with time-intensive,
congested dockets are a pronounced problem.®*® More
recently, judges have reported a sense of diminishment

‘A Resnick, K. Myatt, & P Marotta, Surviving Bench Stress, 46 FAM.CT REV. 610,810 11 (20114

At 611120

in their estimation among the public at large.¥’ Everj the
most astute, conscientious, and collected judicial officer
can struggle to keep these issues in perspective. |

We further recognize that many judges have the samé
reticence in seeking help out of the same fear of |
embarrassment and occupational repercussions that,
lawyers have. The public nature of the bench often |
heightens the sense of peril in coming forward.® Many
judges, like lawyers, have a strong sense of perfectionism
and believe they must display this perfectionism at all
times.® Judges’ staff can act as protectors or enableb
of problematic behavior. These are all impediments t¢
seeking help. In addition, lawyers, and even a judge’sjt
colleagues, can be hesitant to report or refer a judge
whose behavior is problematic for fear of retribution.

In light of these barriers and the stressors inherent in the
unique role judges occupy in the legal system, we nftake
the following recommendations to enhance well-beihg
among members of the judiciary. 1

14. COMMUNICATE THAT WELL-BEINGIS A
PRIORITY.

The highest court in each state should set the tone forithe
importance of the well-being of judges. Judges are not
immune from suffering from the same stressors as lawyers,
and additional stressors are unique to work as a jurist.

MK iller DL . Flores, & & N, Dolezilek, Addressing the Problern of Courtroom Stress, 91 JUDICATURE 60, 61, 64 (2007); J. Chamberlain & M. Miller, Evidence of Secondary Traumatig Stress,
Safety Concerns, and Burnout Among a Homaogeneous Group of Judges ina Single Jurisdiction, 37 J. AM. ACAD. PSYCHIATRY L. 214, 215 {2009].

“Milles, Flores, & Dolezilek, supra note 79, at 60-61; see afso T FAUTSKO, S.BERSON, & 5. SWENSEN, NAT'L CTR. FOR STATE CTS,, STATUS OF COURT SECURITY IN STATE COURTS - A |
MATIONAL PERSPECTIWVE (20131, gvaitable at httpy/ncsc.contentdm.oclc.org/cdmiref/collectionsfacilities/id/ 184#timg _view_container.

"1 Zimmerman, Helping Judges in Distress, 90 JUDICATURE 10, 12(2006).
Id.
" Bremer, Reducing Judicial Stress Through Mentoring, 87 JUDICATURE 244-45 (2004 ),
“*Resnick, Myatt, & Marotta. supra note 77, at 810.
o at 6i0-11; Zimmerman, supra note B1,at 11-12,
“Resmick, Myatt, Marotta, supra note 77, at 610,

Viudges Are Feeling i ess Respected, NAT'L JUDICIAL C. {2017}, available at httpy /www.judges.org/judges-fecling-less-respected!.
6. KRAUSS, N STEK, W. DRESSEL, AN, BAR ASS'N COMM'N ON LAV, ASSISTANCE PROGRAMS, HFL PING JUDGES, MODULE 1 - OVERVIEW OF A JUDICIAL ASSISTANCE PROGRAM (2010);

Zimmerman, sugra nate 81, at T3,

ML, Uniders, Dot Stress? Using Cof AP amid its New Judficiol Aswistonce Project, JUDGES JOURNAL 12006); Chamberlain & Miller, supra note /9, at 220
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15.DEVELOP POLICIES FOR IMPAIRED JUDGES.

It is essential that the highest court and its commission
on judicial conduct implement policies and procedures
for intervening with impaired members of the judiciary.
For example, the highest court should consider adoption
of policies such as a Diversion Rule for Judges in
appropriate cases. Administrative and chief judges also
should implement policies and procedures for intervening
with members of the judiciary who are impaired in
compliance with Model Rule of Judicial Conduct 2.14,
They should feel comfortable referring members to
judicial or lawyer assistance programs. Educating judicial
leaders about the confidential nature of these programs
will go a long way in this regard. Judicial associations
and educators also should promote CoLAP’s judicial
peer support network, as well as the National Helpline for
Judges Helping Judges.®

16. REDUCE THE STIGMA OF MENTAL HEALTH AND
SUBSTANCE USE DISORDERS.

As reflected in Recommendation 4, the stigma
surrounding mental health and substance use disorders
poses an obstacle to treatment. Judges are undisputed
ieaders in the legal profession. We recommend they work
to reduce this stigma by creating opportunities for open
dialogue. Simply talking about these issues helps combat
the unease and discomfort that causes the issues to
remain unresolved. In a similar vein, we encourage
judges to participate in the activities of lawyer assistance
programs, such as volunteering as speakers and serving
as board members. This is a powerful way to convey to
lawyers, taw students, and other judges the importance
of lawyer assistance programs and to encourage them to
access the programs’ resources.

17. CONDUCT JUDICIAL WELL-BEING SURVEYS,

This report was triggered in part by the Study and the
Survey of Law Student Well-Being. No comparable
research has been conducted of the judiciary. We
recommend that CoLAP and other concerned entities
conduct a broad-based survey of the judiciary to

“The 4BA sponsored National Hepline for Judges Helping Judges s 1-800-219 6474,

FECCTMMINTATIONS FOR JUDGES

determine the state of well-being and the prevalence of
issues directly related to judicial fitness such as burnout,
compassion fatigue, mental health, substance use ‘
disorders and help-seeking behaviors. 1

18. PROVIDE WELL-BEING PROGRAMMING FOR
JUDGES AND STAFF. f

Judicial associations should invite lawyer assistance
program directors and other well-being experts to jdj.JdiciaI
conferences who can provide programming on topics
related to self-care as well as resources available ta
members of the judiciary experiencing mental health or

v Design well-being education
specifically for judges.

v Connect judges for support and
mentoring. |

v Publish well-being resources
tailored to judges.

substance use disorders. Topics could include burriout,
secondary traumatic stress, compassion fatigue,
strategies to maintain well-being, as well as identification
of and intervention for mental health and substancé use
disorders. ‘

Judicial educators also should make use of programming
that allows judges to engage in mutual support and
sharing of self-care strategies. One such example

is roundtable discussions held as part of judicial
conferences or establishing a facilitated mentoring
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program or mentoring circle for judicial members. We
have identified isolation as a significant challenge for
many members of the judiciary. Roundtable discussions
and mentoring programs combat the detrimental effects
of this isolation.®'

Judicial associations and educators also should develop
publications and resources related to well-being, such
as guidebooks. For example, a judicial association could
create wellness guides such as “A Weliness Guide for
Judges of the California State Courts.” This sends the

signal that thought leaders in the judiciary value well-being.

19. MONITOR FOR IMPAIRED LAWYERS AND
PARTNER WITH LAWYER ASSISTANCE
PROGRAMS

Judges often are among the first to detect lawyers
suffering from an impairment. Judges know when
a lawyer is late to court regularly, fails to appear, or

appears in court under the influence of alcohol or drugs.

They witness incomprehensible pleadings or cascading
requests for extensions of time. We believe judges have
a keen pulse on when a lawyer needs help. With the
appropriate training, judges’ actions can reduce client
harm and save a law practice or a life. We make the
following recommendations tailored to helping judges
help the lawyers appearing before them.

Consistent with Recommendation 5.1, judges should

become familiar with lawyer assistance programs in their

state. They should learn how best to make referrals to

the program. They should understand the confidentiality

protections surrounding these referrals. Judges also
should invite lawyer assistance programs to conduct

educational programming for lawyers in their jurisdiction

using their courtroom or other courthouse space.

The ARA-sponsored National Helpline for Judges Helping Judges is 1-300-213-6474,

Judges, for example, can devote a bench-bar luncheon
at the courthouse to weil-being and invite representétives
of the lawyers assistance program to the luncheon. .

Judicial educators should include a section in bench
book-style publications dedicated to lawyer assistance
programs and their resources, as well as discussing§
how to identify and handle lawyers who appear to have
mental health or substance use disorders. Further, jujdges
and their staff should learn the signs of mental health
and substance use disorders, as well as strategies for
intervention, to assist lawyers in their courtfooms who
may be struggling with these issues. Judges can alsb
advance the well-being of lawyers who appear befor}e
them by maintaining courtroom decorum and de- :
escalating the hostilities that litigation often breeds. |

For mare information on judicial roundtables, see AWM. BAR ASS'N COMM'N ON LAW. ASSISTANCE PROGRAMS, JUDICIAL ROUNDTABLES, avaflable at https://www.americanbar.org/
cantentidamiabasadministrativelawyer_assistance/ls colap Sudicial_Roundtable Protocols.authcheckdam.pdf
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RECOMMENDATIONS FOR REGULATORS

“You can do what | cannot do. | can do what you cannot do.
Together we can do great things.” — Mother Teresa

egulators play a vital role in fostering individual

lawyer well-being and a professional culture that

makes it possible. We broadly define “regulators”
to encompass all stakeholders who assist the highest
court in each state in regulating the practice of law.®
This definition includes lawyers and staff in regulatory
offices; volunteer lawyer and non-lawyer committee,
board, and commission members; and professional
liability lawyers who advise law firms and represent
lawyers in the regulatory process.

Courts and their requlators frequently witness the
conditions that generate toxic professional environments,
the impairments that may result, and the negative
professional conseguences for those who do not seek
help. Regulators are well-positioned to improve and
adjust the regulatory process to address the conditions
that produce these effects. As a result, we propose that
the highest court in each state set an agenda for action
and send a clear message to all participants in the legal
system that lawyer well-being is a high priority.

Transform the
profession’s perception
of regulators from
police to partner.

To carry out the agenda, regulators should develop
their reputation as partners with practitioners. The legal
profession often has a negative perception of regulators,

“See AN, BAR ASS'N RESCL. 105 (February 2016}

who typically appear only when something has gone
awry. Regulators can transform this perception by
building their identity as partners with the rest of the legal
community rather than being viewed only as its “palice.”

Mast regulators are already familiar with the 1892
Report of the Commission on Evaluation of Disciplinary
Enforcement—better known as the “McKay Commi&sion
Report.”® It recognized and encouraged precisely what
we seek to do through this report: to make continual
improvements to the lawyer regulation process to drotect
the public and assist lawyers in their professional rdles.
Accordingly, we offer the following recommendatio:hs to
ensure that the regulatory process proactively fosters

a healthy legal community and provides resources to
rehabilitate impaired lawyers. ‘

20. TAKE ACTIONS TO MEANINGFULLY ‘
COMMUNICATE THAT LAWYER WELL-BEING IS A
PRIORITY. ‘

20.1. Adopt Regulatory Objectives That Prioritize
Lawyer Well-Being.

In 2016, the Conference of Chief Justices adopted a
resolution recommending that each state's highest !
court consider the ABA's proposed Model Hegulatqry
Objectives.’ Among ather things, those objectivesj
sought to encourage “appropriate preventive or wellness
programs.” By including a wellness provision, the ABA
recognized the importance of the human element in the
practice of law: To accomplish all other listed objectives,
the profession must have healthy, competent Iawydrs.
The Supreme Court of Colorado already has adoptéd

Al BAR ASSN COMM™ ON EVALUATION OF DISCIPLINARY ENFORCEMENT, LAWYER REGULATION FOR A NEW CENTURY: REPCRT GOF THE COMMISSION ON
EVAL UATION OF DISCIPLINARY ENFORCEMENT {1992). avaitable at hitp/Awww.americanbar.org/groups/professional responsibility/resources/report_archive/mekay_report ht~1

“RESOL. 105, supra nate 92
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a version of the ABA’s Regulatory Objectives. In doing
so, it recommended proactive programs offered by

the Coiorado Lawyer Assistance Program and other
arganizations to assist lawyers throughout all stages

of their careers to practice successfully and serve their
clients.®s The Supreme Court of Washington also recently
enacted regulatory objectives.®

We recommend that the highest court in each U.S.
jurisdiction follow this tead. Each should review the ABA
and Colorado regulatory objectives and create its own
objectives that specifically promote effective lawyer
assistance and other proactive programs relating to well-
being. Such abjectives will send a clear message that
the court prioritizes lawyer well-being, which influences
competent legal services. This, in turn, can boost public
cenfidence in the administration of justice.

20.2. Modify the Rules of Professional Conduct
to Endorse Well-Being As Part of a Lawyer’s
Duty of Competence.

ABA Model Rule of Professional Conduct 1.1
{Competence) states that lawyers owe a duty of
competence to their clients. “Competent” representation
is defined to require “the legal knowledge, skill,
thoroughness and preparation reasonably necessary for
the representation.”” We recommend revising this Rule
and/or its Comments to more clearly include lawyers’
well-being in the definition of “competence.”

One alternative is to include language similar to
California's Rule of Professional Conduct 3-110,
which defines “competence” to include the “mental,
emaotional, and physical ability reasonably necessary”
for the representation.®® A second option is to amend
the Comments to Rule 1.1 to clarify that professional
competence requires an ability to comply with all

of the Court's essential eligibility requirements (see
Recommendation 21.2 below).

Notably, we do not recommend discipline solely for a

lawyer’s failure to satisfy the well-being requirement jor
the essential eligibility requirements. Enforcement sHould
proceed only in the case of actionable misconduct in
the client representation or in connection with disability
proceedings under Rule 23 of the ABA Model Rules

for Disciplinary Enforcement. The goal of the proposed
amendment is not to threaten lawyers with discipline for
poor health but to underscore the importance of well-
being in client representations. [t is intended to remind
lawyers that their mental and physicai heaith impacts
clients and the administration of justice, to reduce :
stigma associated with mental health disorders, and§ to
encourage preventive strategies and self-care.

20.3. Expand Continuing Education Requirements
to Include Well-Being Topics.

We recommend expanding continuing education
requirements for lawyers and judges to mandate
credit for mental health and substance use disorder!
programming and allow credit for other well-being-
related topics that affect lawyers' professional ‘
capabilities.

In 2017, the ABA proposed a new Model Continuing
Legal Education (MCLE) Rule that recommends ;
mandatory mental health programming. The Model ‘
Ruie requires lawyers to earn at least one credit houj’
every three years of CLE programming that addresses
the prevention, detection, and/or treatment of * menﬁal
health and substance use disorders.” We recommend
that all states adopt this provision of the Modet Rule.
Alternatively, states could consider authorizing ethics
credit (or other specialized credits) for CLE programs that
address these topics. California and lllinois are exanjnples
of state bars that already have such requirements.*

The ABA’s new Model Rule also provisionally
recomimends that states grant CLE credit for “Lawyer
Well-Being Programming.” The provision encompasses
a broader scope of topics than might fall undera |
narrow definition of mental health and substance usé

“Wasngton Courts. Suggestec Amendments to General Rules (2017), hitp://www.courts wa.gov/court_rules/?fa=court _rules proposedBuleDisplay&ruleld=549.
“MODEL RUL FS PROF. CONDUCT R, 1.1 (2017), availabie at “tips:/Aaww. americanbar.org/groups/professional_responsibility/publications/model ru\es,ot,profess:onah

conauct/rule 1_T_competence.html.

i
HCAL. RULES PROFE CONDUCT R. 3-110, avarlable at http:f‘fwww.calbar.ca.gov/AttGrneys/Conduct—Discip\ine/RulesfHules—of-meessional—CGnduct/Currem-Hules/Hule-j-1 10,
"See RULES OF THE STATF BAR OF CAL., Title 2. Div. 4, B. 2,72 {2017); ILL. SUP CT R 794(d)(1} {2017).
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disorders. Tennessee is cne example of a pioneering
state that authorizes credit for a broad set of well-being
topics. Its CLE Regulation 5H authorizes ethics and
professionalism credit for programs that are designed, for
example, to: enhance optimism, resilience, relationship
skills, and energy and engagement in their practices;
connect lawyers with their strengths and values; address
stress: and to foster cultures that support outstanding
professionalism.'® We recommend that regulators follow
Tennessee's lead by revising CLE rules to grant credit for
similar topics.

20.4. Require Law Schools to Create Well-Being
Education for Students as An Accreditation
Requirement.

In this recommendation, the Task Force recognizes the
ABA's unique role as accreditor for taw schools through
the Council of the Section of Legal Education and
Admissions to the Bar of the ABA.'%' The Task Force
recommends that the Council revise the Standards

and Rules of Procedure for Approval of Law Schools

to require law schools to create weli-being education

as a criterion for ABA accreditation. The ABA should
require law schools to publish their well-being-related
resources on their websites. These disclosures can serve
as resources for other law schools as they develop and
improve their own programs. Examples of well-being
education include a mandatory cne credit-hour course
on well-being topics or incarporating well-being topics in
to the professional responsibility curriculum.

A requirement similar to this already has been
implemented in the medical profession for hospitals

that operate residency programs. Hospitals that operate
Graduate Medical Education programs to train residents
must comply with the Accreditation Council for Graduate
Medical Education {ACGME) Program Requirements.
The ACGME requires hospitals to “be committed to and

responsible for . . . resident well-being in a supportive
educational environment.”'® This provision requires
that teaching hospitals have a documented strategy for
promoting resident well-being and, typically, hospitals
develop a wellness curriculum for residents.

21.ADJUST THE ADMISSIONS PROCESS TO
SUPPORT LAW STUDENT WELL-BEING.

To promote law student well-being, regulations governing
the admission to the practice of law should facilitate

the treatment and rehabilitation of law students with
impairments.

21.1. Re-Evaluate Bar Application Inquiries About
Mental Health History.

Most bar admission agencies include inquiries about
applicants’ mental health as part of fitness evaluations
for licensure. Some critics have contended that the
deterrent effect of those inquiries discourages persbns
in need of help from seeking it. Not everyone agreeé
with that premise, and some argue that licensing of
professionals necessarily requires evaluation of ali risks
that an applicant may pose to the public. Over the past
several decades, questions have evolved to be more
tightly focused and to elicit only information that is -
current and germane. There is continuing controversy
over the appropriateness of asking questions about
mental heaith at all. The U.S. Department of Justice has
actively encouraged states to eliminate questions relating
to mental health, and some states have modified or
eliminated such questions.'® in 2015, the ABA adapted
a resolution that the focus should be directed “on
conduct or behavior that impairs an applicant’s abiiity
to practice law in a competent, ethical, and professional
manner.”® We recommend that each state follow

the ABA and more closely focus on such conduct or
behavior rather than any diagnosis or treatment history.

STENN, COMM N ON CONTINUING LEGAL EDUC., REG. 5H (2008). available at hitp://www.cletn com/images/Documents/Regulations2013.04.16 paf.
See AM. BAR ASS'N. ABA STANDARDS AND RULES OF PROCEDURE FOR APPROVAL OF LAW SCHOOLS 2016-2017. avaiable at https //www.americanbar.org/gentent/
carm/abaspublications/misc/legal education/Standards/2016 2017 _aba standards and rules_of procedure.authcheckdam.pdf. :
ACCREDITATION COUNSEL FOR GRADUATE MEDICAL EDUCATICN, CGME COMMON PROGRAM REQUIREMENTS, § VI.A 2, avaiiable at https.//www.acgme orgy

Portals/0/PFAssels/ ProgramReauirements/CPRs 07012016 pdf

D, Hugdson. Honesty s the Best Policy for Character and Fitness Screenings. AB.A.J.. June 1, 2018, available at http:/Awww.abajournal com/magaZ\me/amc\e/honesty,usjhe

eeert_paleny for charaets and tiness sereenings.

ak1 BAR ASSN RESOL. 102 lAugust 2015
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21.2. Adopt Essential Eligibility Admission

Requirements. Rigid CldmiSSiOH
Promoting lawyer well-being includes providing clear reqUiremen ts Can
eligibility guidelines for lawyers with mental or physical dEter help -SEEking

impairments. Regulators in each state should adopt
essentiai eligibility requirements that affirmatively state
the abilities needed to become a licensed lawyer. Their
purpose is to provide the framework for determining
whether or not an individual has the required abilities,
with or without reasonable accommodations.

hope: seeking help will not block entry into their chosen
profession.

21.4. Publish Data Reflecting Low Rate of Denied
Admissions Due to Mental Health Disorders

At least fourteen states have essential eligibility
and Substance Use.

requirements for admission to practice law."™ These
requirements help the applicant, the admissions
authority, and the medical expert understand what

is needed to demonstrate fitness to practice law.
Essential eligibility requirements also aid participants in
lawyer disabitity and reinstaternent proceedings, when
determinations must be made of lawyers’ capacity to

At present, no state publishes data showing the number
of applications for admission to practice law that ara
actually denied or delayed due to conduct related ta
substance use and other mental health disorders. From
informal discussions with regulators, we know that a
low percentage of applications are denied. Publicatipn
of this data might help alleviate law students’ and cther
applicants’ fears that seeking help for such disorder§ will
inevitably block them from practicing law. Accordingly,
we recommend that boards of bar examiners collect
and publish such data as another means of encouraging
potential applicants to seek help immediately and not
delay until after their admission.

practice law.

21.3. Adopt a Rule for Conditional Admission to
Practice Law With Specific Requirements
and Conditions.

Qverly-rigid admission requirements can deter lawyers
and law students from seeking help for substance use
and mental health disorders. To alleviate this problem,
states should adopt conditional admission requirements,
which govern applicants for admission to the practice
of law who have successfully undergone rehabilitation
for substance use or another mental disorder, but
whose pericd of treatment and recovery may not yet be
sufficient to ensure continuing success.’® Conditional

22.ADJUST LAWYER REGULATIONS TO SUPPORT
WELL-BEING.

22.1. Implement Proactive Management-Based
Programs (PMBP) That Include Lawyer Well-
Being Components.

admission programs help dismantle the stigma of mental
health and substance use disorders as “scarlet letters.”
Especially for law students, they send a meaningful

PMBP programs encourage best business practices
and provide a resource-based framework to imprové

) ] . lawvers’ ability to manage their practice. Such programs
message that even in the worst circumstances, there is ¥ y 9 P preg

“See. e.g. SUP CT. OF OHIO, OFF. OF BAR ADMISSIONS. OHIO ESSENTIAL ELIGIBILITY REQUIREMENTS; available at http://www.supremecourt.phio.gov/
AttySves/admissions/pe/ESSENTIAL ELIGIBILITY REQUIREMENTS pdf; MINN. RULES FOR ADMISSION TO THE BAR. RULE 5, avaifable at https:/www.revisor,

1eg state.mn.us/codrt rulesi/rule php?type-pr&subtype=admidid-5; COLO. R. CIV. PROC. 208.1(5), avaifable at h*p.Avww.colaradosupremecnurt comeF uiure .20

1 awvers/FAQ Cnaracterl-itness asp: WASH. ADMISSION AND PRACTICE RULES, RULE 20(e), available at http//www.courts, wa.gov/court rules/?fa=court rules.
cisptaykgroup=gadsel—APR&r leid=gaapr) IDAHO BAR COMM'N RULE 201, Other states to adopt essential eligibility requirements include Flonda, llincis. Kentucky,
Massachusetts, Minnesota, Nebraska, Nortn Dakota, South Daketa, and Wyorng.

“About & guarter of all juniscictions already nave canditional aomission rules for conduct resulting ‘rom substance use or other mental disorders. See 2016 NAT'L CONF. OF
BAR EXAMINERS. COMPREHFNSIVE GUIDE TO BAR ADMISSIONS REQUIREMENTS, Chart 2: Character and Fitness Determinations (20186). Those states include Arizona.
Connecticut, Florida, 1daho, llinpis, Indiana, Kentucky, Louisiana, Minnesota, Montana, Nebraska, Mevada, New Jersey, New Mexico, North Daksta, Qregon, Fuerto Rico,
Rhode Islang. South Dakcta. Tennessee. Texas. West Virgina, Wisconsin and Wyeming. Additionally, Guam afiows conditional adrmission for conduct retated to substance

abuse
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are designed to alleviate practice stress, improve lawyer-
client relationships, and enhance career satisfaction.'”
Further, PMBP programs allow regulators to engage

with the profession in a service-oriented, positive
manner, reducing the anxiety, fear, and distrust that often
accompanies lawyers’ interactions with regutators.'®
Transforming the perception of regulators so that they
are viewed as partners and not only as police will help
combat the culture of stress and fear that has allowed
mental health and substance use disorders to praliferate.

22.2. Adopt A Centraiized Grievance Intake
System to Promptly identify Well-Being
Concerns.

We recommend that regulators adopt centralized intake
systems. These allow expedited methods for receipt
and resolution of grievances and help reduce the stress
associated with pending disciplinary matters. With
specialized training for intake personnei, such systems
also can result in faster identification of and possible
intervention for lawyers struggling with substance use or
mental health disorders.'®

22.3. Modify Confidentiality Rules to Allow One-
Way Sharing of Lawyer Well-Being Related
Information From Regulators to Lawyer
Assistance Programs.

Regulators’ information-sharing practices can contribute
to the speed of help to lawyers in need. For example,
admissions offices sometimes learn that applicants are
suffering from a substance use or other mental heaith
disorder. Other regulators may receive sirmiiar information
during investigations or prosecutions of lawyer regulation

matters that they consider to be confidential information.
To facilitate help for lawyers suffering from such |
disorders, each state should simplify its confidentiality
rules to allow admissions offices and other regulators

to share such information immediately with local lawyer
assistance programs.

Allowing this one-way flow of information can
accelerate help to lawyers who need it. To be clear,
the recommended information sharing would be one-
way. As always, the lawyer assistance programs w¢uld
be precluded from sharing any information with any}
regulators or others,

22.4. Adopt Diversion Programs and Other
Alternatives to Discipline That Are Pro\fen
Successful in Promoting Weli-Being.

Discipiine does not make an ill lawyer well. We
recommend that regulators adopt alternatives to fofmal
disciplinary proceedings that rehabilitate lawyers
with impairments. Diversion programs are one sucH
alternative, and they have a direct and positive impact

Discipline does
not make an ill
lawyer well.

on lawyer well-being. Diversion programs address minor
lawyer misconduct that often features an underlying
mental health or substance use disorder.""® When '
fawyers enter a diversion program, they agree to foilow

¥S. Fortney & T Gordon, Adopting Law Firm Management Systems to Survive and Thrive: A Study of the Australian Approach to Management-Based Regulation, 10 U. ST.

THOMAS L. J. 152 (2012}

=1 Terry. The Power of [ awyer Regulators fo Increase Client & Public Protection Through Adoption of g Proactive Regulation Systemn, 20 LEWIS & CLARK L. REV. 7171(2016)

Fihe amencan Bar Asancatan's Modst Alles far Lawyer Disaplinary Entorcement, Rule *, defines a Central Intake Office ag the office that “recowels ntorrmation and
complaints regarding the conduct of lawyers over whom the court has jurisdiction” and determines whether ta dismiss the complaint or farward it to the appropriate |
aisgphinary agency. The Model Rutes for Lawyer Disciplinary Enforcement are avaiable at hitp/Awww.americantar org/groups/professional responsibility/resources/IBwyer

ethics regulation/model ruies_for_lawyer disciplinary_enforcement.html.

“Tidle 6 of Wasnington's Fules for Enforcement of Lawyer Conduct provides an excellent overview of when atversion is appropriate and proceduras for diversion. s évanlab\e
trough tne Wasnington State Courts website at hitpi/fwww.courts wa.gov/court_rules/?fa=court rules.listdgroup=gadset-ELC. Some of the many jurisdictions to a¢10pt such
pragrams are Arizana. Colorade, the District of Columbia, Florida, Hinois, lowa, Kansas, Lawsiana, New Hampshire. New Jersey, Oklahoma, Oregon. Tennessee. Texas. Utah,

Virginia, Wasnington. Wisconsin, and Wyoming.
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certain conditions to continue practicing law. Those
conditions can include training, drug or alcchol testing,
peer assistance, and treatment. Monitoring plays a
central role in ensuring compiiance with the diversion
agreement and helps lawyers successfully transition
back to an unconditional practice of law and do so
healthy and sober. By conditioning continued practice
on treatment for an underlying mental health disorder
or substance use disorder, diversion agreements can
change a lawyer’s life.

In addition, probation programs also promote wellness.
Lawyer misconduct that warrants a suspension of a
lawyer’s license may, under certain circumstances,
qualify for probation. In most jurisdictions, the probation
period stays the license suspension and lawyers may
continue practicing under supervision and specified
conditions that include training, testing, monitoring,
and treatment. Once again, this places a lawyer facing
a mental health or substance use crisis on the path to
better client service and a lifetime of greater well-being
and sobriety.

23.ADD WELL-BEING-RELATED QUESTIONSTO THE
MULTISTATE PROFESSIONAL RESPCNSIBILITY
EXAM (MPRE].

A 2009 survey reflected that 22.9 percent of professional
respansibility/legal ethics professors did not cover
substance use and addiction at all in their course, and
69.8 percent addressed the topic in fewer than two
hours.'"" Notwithstanding the pressure to address
myriad topics in this course, increased attention must be

given to reduce these issues among our law students.
The Nationat Conference of Bar Examiners should
consider adding several relevant questions to the MPRE,
such as on the confidentiality of using lawyer assistance
programs, the frequency of mental health and substance
use disorders, and the tie-in to competence and other
professional responsibility issues.'”” Taking this step
underscores both the importance of the topic and the
likelihood of students paying closer attention to that
subject matter in their course. In addition, professional
responsibility casehook authors are encouraged to
include a section devoted to the topic, which will in turn
compel instructors to teach in this area.

"B M. PERLMAN. M. RAYMOND & L. S. TERRY. A SURVEY OF PROFESSICNAL RESPONSIBILITY COURSES AT AMERICAN LAW SCHOOLS IN 2009, http.//www.

P qprsnatorumL o e e surogyresults-final pdf,
"See Krill, Johnson. & Albe Tt the ABA Domimission on Lavwyer Assistancs Progeams and Hazelden Betty Ford Foundation Study: Srgan, Jafle. Bender, supra
note 3. for St o ireens The Survey ar Law Stuzien: Aeli-RBeing s e Reluctanca of Law Students o Sesk Help far Supstance Use and Mental Health Concens.
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RECOMMENDATIONS FOR LEGAL EMPLOYERS

“Self-care is not selfish. You cannot serve from an empty vessel.” — Eleanor Brown

egal empioyers, meaning all entities that employ

multiple practicing lawyers, can play a large role

in contributing to lawyer well-being. While this is
a broad and sizable group with considerable diversity,
our recommendations apply fairly universally. A specific
recommendation may need to be tailored to address the
realities particular to each context, but the crux of each
recommendation applies to all.

24 ESTABLISH ORGANIZATIONAL
INFRASTRUCTURE TO PROMOTE WELL-BEING.

24 1. Form A Lawyer Well-Being Committee.

Without dedicated personnel, real progress on well-
being strategies will be difficult to implement and
sustain.'® Accordingly, legal employers should launch
a well-being initiative by forming a Lawyer Well-Being
Committee or appeinting a Well-Being Advocate.

The advocate or committee should be responsible

for evaluating the work environment, identifying and
addressing policies and procedures that create the
greatest mental distress among employees, identifying
how best to promote a positive state of well-being, and
tracking progress of well-being strategies. They should
prepare key milestones, communicate them, and create
accountability strategies.”* They also should develop
strategic partnerships with lawyer assistance programs
and other well-being experts and stay abreast of
developments in the profession and relevant literature.

24.2. Assess Lawyers’ Well-Being.

Legal employers should consider continually assessing
the state of well-being among lawyers and staff and

whether workplace cultures support well-being. An.
assessment strategy might include an anonymous
survey conducted to measure lawyer and staff attitudes
and beliefs about well-being, stressors in the firm that
significantly affect well-being, and organizational support
for improving well-being in the workplace. Attitudes are
formed not only by an organization's explicit messages
but also implicitly by how leaders and lawyers actuhlly
behave. Specifically related to the organizational c!imate
for support for mental health or substance use disdrders,
legal employers should collect information to ascertain,
for example, whether lawyers:

«  Perceive that you, their employer, values and
supports well-being.

+  Perceive leaders as role modeling healthy
behaviors and empathetic to lawyers who may be
struggling.

.+ Can suggest improvements to better support well-
being.

- Would feel comfortable seeking needed help,
taking time off, or otherwise taking steps to:
improve their situation.

- Are aware of resources available to assist their
well-being. ‘

- Feel expected to drink alcohol at organizatignal
events. |

- Feel that substance use and mental health
problems are stigmatized.

« Understand that the organization will reasonably
accommodate health conditions, including
recovery from mental health disorders and ;
addiction. ‘

Comparies with dedicated wellness personnel achieve, on average, a 10 percent higher rate of employee participation. See OPTUM HEALTHCARE, WELLNESS IN THE
WORKPLACE 2012- AN OPTUM RESEARCH UPDATE (Resource Center for Health & Wellheing White Paper 2012), avardable at nttpsﬂbmkenuhc.com/assets/we!ln#ss—m-the-

worklplace-2012 -WRpag?

‘For guidance on developing their own strategic ptan, Well-Baing Committees could lock to the Tristan Jepson Memorial Foundation's best practice guidelines for prdmoting

usychological well-being in tne legal protession, see supra note 76. They "ught al

Iso consider creating an information nub to post all well-being related resources. Resources

could incluce information abaut the growing 1umber of mental health apps. See, e.g., R. E. Silverman, Tackiing Workars™ Mental Mealth, One Taxt af a Time, WALL 81 J., July
18, 2016, available ar ntips./fwavw.ws) cor/articles/tackling-workers-mental-healih-cne-text-at-a-time- 1468853055; B. A, Clough & L. M. Casey, The Smart Therapigt: A Logk
to the Future of Smariphanes and eHeaith Technoogies in Psychotherapy, £6 PROF. PSYCHOL. RES. & PRAC. 147 (2015]
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As part of the same survey or conducted separately, legal
ermployers should consider assessing the overall state

of lawyers’ well-being. Surveys are available to measure
concepts like depression, substance use, burnout,

work engagement, and psychological weli-being. The
Maslach Burnout Inventory (MBY) is the most widely

used burnout assessment. It has been used to measure
burnout ameng lawyers and law students.”® Pragrams
in the medical profession have recommended a bi-annual
distribution of the MBL."'¢

Legal employers should carefully consider whether
internal staff will be able to accurately conduct this
type of assessment or whether hiring an outside
consultant would be advisable. internal staff may
be more vulnerable to influence by bias, denial, and
misinterpretation.

25.ESTABLISH POLICIES AND PRACTICESTO
SUPPORT LAWYER WELL-BEING.

lLegal employers should conduct an in-depth and honest
evaluation of their current policies and practices that
relate to well-being and make necessary adjustments.
This evaluation should seek input from all lawyers and
staff in a safe and confidential manner, which creates
transparency that builds trust. Appendix D sets out
example topics for an assessment.

Legal employers also should establish a confidential
reporting procedure for lawyers and staff to convey
concerns about their colleagues’ mental health

or substance use internally, and communicate

how lawyers and staff can report concerns to the
appropriate disciplinary authotity and/or to the

local lawyer assistance program. Legal employers
additionally should establish a procedure for lawyers
to seek confidential help for themselves without being

penalized or stigmatized. CoLAP and state lawyer
assistance programs can refer legal employers to
existing help lines and offer guidance for establishing an
effective procedure that is staffed by properiy-trained
people.’” We note that the ABA and New York State
Bar Association have proposed model law firm policies
for handling lawyer impairment that can be used for5
guidance.”™® The ABA has provided formal guidance on
managing lawyer impairment.''?

25.1. Monitor For Signs of Work Addiction and
Poor Self-Care. ‘

Research reflects that about a quarter of lawyers are
workaholics, which is more than double that of the

10 percent rate estimated for U.S. adults generally.“f0
Numerous health and relationship problems, includihg
depression, anger, anxiety, sleep problems, weight |
gain, high blood pressure, low self-esteem, low life
satisfaction, work burnout, and family conflict can
develop from work addiction. Therefore, we recommend
that legal employers monitor for work addiction and
avoid rewarding extreme behaviors that can ultimately
harm their health. Legal employers should expressly
encourage lawyers to make time to care for themselves
and attend to other personal obligations. They may also
want to consider promoting physical activity to aid health
and cognitive functioning.

25.2. Actively Combat Scocial Isolation and
Encourage Interconnectivity.

As job demands have increased and budgets have
tightened, many legal employers have cut back on social
activities. This could be a mistake. Social support from
colleagues is an important factor for coping with stress
and preventing negative consequences like burnout.™
Socializing helps individuals recover from work demands

“See, 2.g., S. E. Jackson, J. A Turmer, & A. P. Brief. Correlates of Burnout Among Public Service Lawyers, 8 J. ORG. BEHAV. 339 {1887}, see afso R, Durr, Creating ‘Whale
Lavryers : Weliness, Balance, and Performance Exceffience At Northwestern University Schoal of Law. NW. SCH. OF L. 2015). avadable at http/Awww.americanbar.orgicontert/
sormabasevent s Drofessional esponsibility/207 3/ May: Confarence/Materials: 3 wellbeng program_catalog_2014_2015%204%4 20344201 3% 20version.althcheckdarh. pdf,

nJ. Eckleberry-Hunt, A Van Dyke. D. Lick. & J. Tucciarone, Changing the Conversation from Burnout to Weliness: Physician Weli-being in Residency Training Programs, /1 J
GRADUATE MED. EDUC. 225 (2008). 'he MBI is available at hitp //www minagarden.com/11 7-maslach-burnout-inventory. :

ColAP's website pravides help-line infarmation and a directory of state-based lawy

er assistance pragrams: mlpr//www.amencanbarorgfgrcups/\awyer,asswstance.html,

sAM BAR ASS'N RESOL. 738 MODEL LAW FIRM/LEGAL DEPARTMENT IMPAIRMENT POLICY & GUIDELINES (Aug. 1990), avaifable at hitps:/fwww. texasbar.com/AM/
Tempiate cf~17Section Employers? &Template=/Ch/ContentDisplay.ctm&ContentiD=15131; NEW YORK STATE BAR ASSCCIATION LAWYER ASSISTANCE COMMITTEE
MODEL POLICY. N. ¥ STATE BAR ASS'N (2010), avadable at nitps://www nassaubar.org/UserFiles/Model Policy.pdf. :
“aM. BAR ASS'N FORMAL OPINION 03-429 (2003}, available at http://www americarbar.org/content/dam/aba/migrated/cpr/clientpro/03 429 authcheckdam. pdf.

“Nrattord. supra note 2

£ Masiach, W B. Schaufeli, & M. P Leiter. Job Burnout. 52 ANN, REV. DF PSYCHOL. 387, 415 (2001); T. Reuter & R. Schwarzer, Manage Stress at Work Through Preventive

and Proactive Coping. m Locke, supra note 7.
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and can help stave off emotional exhaustion.'® It inhibits

lawyers feeling isolated and disconnected, which helps
with firm branding, messaging, and may help reduce
turnover. We recommend deemphasizing alcohol at such
events.

26. PROVIDE TRAINING AND EDUCATION ON WELL-
BEING, INCLUDING DURING NEW LAWYER
ORIENTATION.

We recommend that legal employers provide education
and training on well-being-related topics and recruit
experts to help them do so. A number of law firms
already offer well-being related programs, like meditation,
yoga sessions, and resilience workshops.'? We also
recommend orientation programs for new lawyers that
incorporate lawyer well-being education and training.'?*
introducing this topic during orientation will signal its
importance to the organization and will start the process
of developing skills that may help prevent well-being
problems. Such programs coultd:

» Introduce new lawyers to the psychological
challenges of the job.?%

- Reduce stigma surrounding mental heaith
problems.

- Take a baseline measure of well-being to track
changes over time.

- Provide resilience-related training.

- Incorporate activities focused on individual
lawyers’ interests and strengths, and not only on
organizational expectations.’?®

Further, law firms should ensure that all members and
staff know about resources, including lawyer assistance

programs, that can assist lawyers who may experience
mental heaith and substance use disorders. This
includes making sure that members and staff understand
confidentiality issues pertaining to those resources.

26.1. Emphasize a Service-Centered Mission.

At its core, law is a helping profession. This can get lost
in the rush of practice and in the business aspects of

iaw. Much research reflects that organizational cuitures
that focus chiefly on materialistic, external rewardsjcan
damage well-being and promote a self-only focus. jn
fact, research shows that intrinsic values like relatidnship—

Work cultures that
constantly emphasize
competitive, self-
serving goals can harm
lawyer well-being.

development and kindness are stifled in organizations
that emphasize extrinsic values iike competition, pzpwer.
and monetary rewards.'”” Work cultures that consfantly
emphasize competitive, self-serving goals will continually
trigger competitive, selfish behaviors from lawyers that
harm organizations and individual well-being. This can be
psychologically draining. Research of Australian lawyers
found that 70 percent reported that the practice of law

is bottom-line driven.’™ Lawyers who reported that the
practice of law was primarily about generating profits
were more likely to be depressed.’?® This affects the

AL Tewes, W Michah % < S*aftorg, Does Fun Pay? The impact of Workplace Fun on Employee Tumaver and Performance, 54 CORNELL HOSPITALITY QUARTERLY. 370 (2013}
“Eg. G Bushey, <irldand 4 s i Offer Weiness Taning fo Ail LS. Lawyers. CRAIN'S CHICAGO BUS , May 2, 2016, avaflable at ity www.chicago business com/
artc e 20T ROANE NE WS UL T 650897 2k rkiand-ellis-Lc-otter welltess-trarng-to-all-u -s-iawyers: N. Redrguez. What the Ammy Can Teach Bigl aw about Bouncing
Back, |LAW380, Feb. 1/, 2017 hitps://www law3560.comin-depth/articles/891995701_pk -972d8116-910-4582-a4c8-0ab3cf4al3dc&utm_source=newsletter&utm
~edium=email&utm campaign -in-depth {idertifying Goodwin Procter LLP. O"Melveny & Myers LLP, Morgan Lewis & Bockius LLR Fish & Richardson PC, Drinker Biddle &
Reatn LLP Quarles & Brady LLP and Neal Gerber & Eisenberg LLP as having nosted resilience workshops).
“Spe A M. Saks. & J. A. Gruman. Orgarizational Socatization and Posifive Qrganizational Behaviour: implications for Theory, Research, and Practice, 28 CANADIAN J. ADMIN. SCI.

14 {2011),

" See generally J. P Wanous & A E. Reicners, New Employee Orienfation Programs, 10 HUMAN RESCURCE MGMT. REV. 435 (2000}, avaifable at htip://homepages. se.adu/

Lonroergen Hlas 20 R0 T N - il oy ee-dreniaton - Prograns pf.

“*See D M. Cable, F Gino. & B. R. Staats, Reinveniing Employse Onboarding, M1 T, SLOAN MGMT. REV. (2013), available at hitp-//sloanreview.mit.edu/article/reinventing-

cmpioyee-onboarding

T Kasser Matenafistic Vaiues and Goals, 57 ANN. REV. OF PSYCHOL. 489 (2015}, T. Kasser, Teaching about Vaiues and Goals: Applications of the Circumplex Model ta Mbtivation.

Wesi-Being. and Prosocial Behavior, 41 TEACHING PSYCHOL. 365 12014}

"A.J. Bergin & N. L. Jimmieson. Austraiian { awyer Weil-Being: Workplace Demands, Resaurces and the impact of Time-Biiiing Targets, 21 PSYCHIATRY. PSYCHOL. & L. 427 (2014).
“A.D. Joucrey & J. E. Wallace. ! efsure as a Coping Resource: A Test of the Jab Demand-Control-Support Madel. 62 HUMAN RELATIONS 185 (2009}
A Hansen, Z. Byme. & C. Kiersch, How fnferpersonal Leadershwp Relates to Employes Engagerment, 28 J. MANAGERIAL PSYCHOL. 953 (2014)
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bottom line since poor mental health can cause disability
and lost productivity.

Consequently, we recommend that legal employers
evaluate what they prioritize and value, and how
those values are communicated. When organizational
values evoke a sense of belonging and pride, work

is experienced as more meaningful."® Experiencing
work as meaningful is the biggest contributor to work
engagement —a form of work-related well-being.''

26.2. Create Standards, Align Incentives, and Give
Feedback.

Contextual factors (i.e., the structure, habits, and
dynamics of the work environment) play an enormous role
in influencing behavior change. Training alone is aimost
never enough. To achieve change, legal employers will
need to set standards, align incentives, and give feedback
about progress on lawyer well-being topics.'*

Currently, few legal employers have such structural
supports for lawyer well-being. For example, many legal
employers have limited or no formal leader development
programs, no standards set for leadership skills and
competencies, and no standards for evaluating leaders’

overall performance or commitment to lawyer well-being.

Additionally, incentive systems rarely encourage leaders
to develop their own leadership skills or try to enhance
the well-being of lawyers with whom they work. In law
firms especially, most incentives are aligned almost
entirely toward revenue growth, and any feedback is
similarly narrow. To genuinely adopt lawyer well-being as
a priority, these structural and cultural issues will need to
be addressed.

YA Hansen. Z. Byrne, & C. Kiersch, How Interpersonal L sadership Pefates to Employee Engagement, 29 J. MANAGERIAL PSYCHOL. 953 (2014).
‘AN, BRAFFORD. POSITIVE PROFESSIONALS: CREATING HIGH-PERFCRMING, PROFITABLE FIRMS THROUGH THE SCIENCE OF ENGAGEMENT. {American Bar
Association, forthcoming November 2017.3; D. R. May, R. L. Gilson, & L. M. Harter, The Psychological Conditions of Meaningfulness. Safety and Availability and the
Frigagement of the Hurran Spirit at Work, 77 J. OCCUPATIONAL & CRGANIZATIONAL PSYCHOL. 11 (2004).

“URCA NOE, EMPLOYEE TRAINING AND DEVELOPMENT {McGraw-Hill 2013)
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RECOMMENDATIONS FOR LAW SCHOOLS

“Well-being is a combination of feeling good as well as actually having

meaning, good relationships, and accomplishment.”

aw students start law school with high life
satisfaction and strong mental health measures. But
within the first year of law school, they experience
a significant increase in anxiety and depression.'®
Research suggests that law students are among the
most dissatisfied, demaoralized, and depressed of any
graduate student populatign.'

The 2016 Survey of Law Student Well-Being found
troublesome rates of alcohol use, anxiety, depression,
and illegal drug use at law schools across the country.

42% of students
needed help for
poor mental health
but only about half
sought it out,

Equally worrisome is students’ level of reluctance to seek
help for those issues. A large majority of students (about
80 percent) said that they were somewhat or very likely to
seek help from a health professional for alcohol, drug, or
mental health issues, but few actually did."** For example,
while 42 percent thought that they had needed help for
mental health problems in the prior year, only about half
of that group actually received counseling from a health
professional.”™*® Onty four percent said they had ever
received counseling for alcohol or drug issues—even
though a quarter were at risk for problem drinking.'>”

— Martin Seligman

The top factors that students reported as discouraging
them from seeking help were concerns that it would
threaten their bar admission, job, or academic status;
social stigma; privacy concerns; financial reasons; belief
that they could handle problems on their own; and

not having enough time. Students’ general reluctance

to seek help may be one factor explaining why law
student wellness has not changed significantly since

the last student survey in the 1990s.'*® It appears that
recommendations stemming from the 1993 survey sither
were not implemented or were not successful.'*®

The Survey of Law Student Well-Being did not seek to
identify the individual or contextuat factors that might be
contributing to students’ health problems. it is important
to root out such causes to enable real change. For
example, law school graduates cite heavy workload,
competition, and grades as major law school stressors.’
Others in the legal community have offered additionbl
insights about common law school practices, whichiare
discussed below. Law school well-being initiatives should
not be limited to detecting disorders and enhancing
student resilience. They also should include identifying
organizational practices that may be contributing to the
problems and assessing what changes can be made to
support student well-being. If legal educators ignore the
impact of law school stressors, learning is likely to be
suppressed and iliness may be intensified.™!

The above reflects a need for both prevention strategies
to address dysfunctional drinking and misuse of
substances as well as promotion strategies that identify
aspects of legal education that can be revised to support

“L S Krieger, instftutional Denial About the Dark Side of Law School, and Fresh Fmpirical Guidance for Constructivety Breaking the Silence, 52 J. LEGAL EDUC. 112, 113-15 (2002).

s Jaffo & Sondor, supra note 3, at 143,

shoff. This is Your Brain ont Law Schoof. The impact of Fear-Based Narratives on Law Students, 2015 UTAH L. REV. 391, 424 (2015),

CASS™N AM L SCH. SPEGIAL COMM. ON PROBLEMS OF SUBSTANGCE ABUSE IN THE L SCHS. (1893),

taat vi-vii

R. A Lasso. Is Our Students { earning? Using Assessments to Measure and improve Law School Learning and Performance, 15 BARRY L. REV. 73, 79 (2010}

TueanesH osupra note 134, at 424
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well-being. The recommendations below offer some
ideas for both.

27.CREATE BEST PRACTICES FOR DETECTING
AND ASSISTING STUDENTS EXPERIENCING
PSYCHOLOGICAL DISTRESS.

Ignoring law school
stressors can
suppress learning
and intensify illness.

Law schools should develop best practices for creating
a culture in which all associated with the school take
responsibility for student well-being. Facuity and
administrators play an important role in forming a
school’s culture and should be encouraged to share
responsibility for student well-being.

27.1. Provide Training to Faculty Members
Relating to Student Mental Health and
Substance Use Disorders.

Faculty have significant sway over students but generally
students are reluctant to approach them with personal
problems, especiaily relating to their mental health.
Students’ aversion to doing so may be exacerbated

by a perception that faculty members must disclose
information relating to students’ competence to practice
to the state bar. To help remove uncertainty and
encourage students to ask for help, law schools should
consider working with lawyer assistance programs on
training faculty on how to detect students in trouble, how
to have productive conversations with such students,
what and when faculty need to report information relating
to such students, as well as confidentiality surrounding
these services."? Students should be educated about

fagulty’s reporting requirements to add clarity and reduce
student anxiety when interacting with faculty.

Additionally, faculty members should be encouraggd

to occasionally step out of their formal teaching role

to convey their respect and concern for students,

to acknowledge the stressors of law school, and to
decrease stigma about seeking help for any health issues
that arise. Faculty should consider sharing experiences in
which students confronted similar issues and went on to
become healthy and productive lawyers.

To support this recommendation, deans of law schools
must be engaged. The well-being of future lawyersiis too
important to relegate to student affairs departments. For
faculty to take these issues seriously, it must be clear

to them that deans vatue the time that facuity spend
learning about and addressing the needs of students
outside the classroom. With the full backing of their
deans, deans of students should provide training and/
or information to all faculty that includes talking points
that correspond to students’ likely needs—e.g., exam
scores, obtaining jobs, passing the bar, accumulating
financial debt, etc. Talking points should be offered oniy
as a guideline. Faculty should be encouraged to tailor
conversations to their own style, voice, and relatiohship
with the student. ‘

Law schools should consider inviting law student and
lawyer well-being experts to speak at faculty lunches,
colloquia, and workshops to enhance their knowledge of
this scholarship.’® Such programming should include
not just faculty but teaching assistants, legal writers, peer
mentors, and others with leadership roles in whom law
students may seek to confide. Many of these experts

are members of the Association of American Law .
Schools section on Balance in Legal Education.'* Their
scholarship is organized in an online bibliography divided
into two topics: Humanizing the Law School Experience
and Humanizing the Practice of Law.'*®

“See rgan. Jathe. & Hoodor supra note 3, at 153, At Amencan University Washington Coliege of Law, as but one example likely among many. the aean of students invites faclity na
less than every other year 1o meet with the University Counseling director anc D.C. Bar Lawyer Assistance Program manager to dissuss trends, nighlight notable behaviors, dlscuss

how to respond to or reter a stuoent. and the importance of tracking attendance.

~See J. Bibelnausen. K. M. Bender, R. Barrett. flecucing the Stigma; The Oeach Cifect of Untreated Merital Hiness and New Straregies for Changing Quicomes i Law Siurdents, 41

WM. MITCHELL L. REV. 818 (2015)

“Baance in | egat Fouc. Sec.. Ass'n Am. L. Seh.. hitps//~emberaceess.aals. org/eweb/dynamicpage aspx ?webcode=Chplletai&chp _cst_key=9fb324e8-e515-4f/d3-bbob-

a1723teeb799.
“id at Bibhiography.
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27.2. Adopt a Uniform Attendance Policy to Detect
Earty Warning Signs of Students in Crisis.

While law students may occasionally miss class due to
personal conflicts, their repeated absence often results
from deteriorating mental heaith.'* Creating a system to
monitor for chronic absences can help identify students
for proactive outreach. Consequently, law schools should
adhere to a consistent attendance policy that includes a
timely reporting requirement to the relevant law school
official. Absent such a requirement, deans of students
may be left with only a delayed, reactive approach.

If faculty members are reluctant to report student
absences, a system can be created to ensure that a
report cannot be traced to the facutty member. Several
law schools have adopted “care” networks or random
check-ins whereby someone can report a student as
potentially needing assistance.' In these programs, the
identity of the person who provided the report is kept
confidential.

Certain models on this issue include the American
University Washington College of Law, which implements
random “check-in" outreach, emailing students to visit
the Student Affairs office for brief conversations. This
method allows for a student about whom a concern has
been raised to be folded quietly into the outreach.™®
Georgetown Law School allows anyone concerned about
a student to send an email containing only the student’s
name, prompting relevant law school officials to check
first with one another and then investigate to determine

if a student meeting is warranted.”® The University

of Miami School of Law uses an online protocol for

a student to self-report absences in advance, thus
enabling the dean of students to follow up as appropriate
if personal problems are indicated.”®

“See rpan affel & Nervawr supra note 3. at 152

g
fa,
(e}
fet

Creeexample a1 such anns

27.3. Provide Mental Health and Substance Use
Disorder Resources.

Law schools should identify and publicize resourcas

so that students understand that there are resources
available to help them confront stress and well-being
crises. They should highlight the benefits of these
resources and that students should not feel stigmatized
for seeking help. One way to go about this is to have

7
A\\Y7/
AW

Develop Student Resources

v Create and publicize well-being
resources designed for students.

v Counter issues of stigma.

v’ Include mental health resources in
every course syllabus. |

v Organize wellness events.
v/ Develop a well-being curriculum.

v’ Establish peer mentoring.

every course syllabus identify the law school’'s mental
health resources. The syllabus language should reflect an
understanding that stressors exist.’”' Law schools also
can hold special events, forums, and conversations that
coincide with national awareness days, such as mejntal
heaith day and suicide prevention day.

s <80 Marlal Health Besources: Law schaci s 2 cantsxt ahere inemtal nealth struggles can be exacerbated. i you aver find yoursall

struggling, please do 1ot nesitate to ask for help. If you wish to seek out campus resources, nete is some basic information: [Website]. [Law Scnocl Name] is committec
‘oooremoting gsyshologinal wvallness far ail siudents, O orental health sesaurcas offer supoort for a range of psychological :ssues m a confidential and sare envirpnmest,

{Phone; email; address: nothne number’ "
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Developing a well-being curriculum is an additional way
to convey that resources are available and that the law
schoal considers well-being a top priority. Northwestern
University's Pritzker School of Law has accomplished
the latter with well-being workshops, mindfuiness and
resilience courses, and meditation sessions as part of a
larger well-being curriculum.*?

Ancther noteworthy way to provide resources is to
establish a program where law students can reach out to
other law students who have been trained to intervene
and help refer students in crisis. Touro Law School
established a “Students Helping Students” program in
2010 where students volunteer to undergo training to
recognize mental health prablems and refer students
confronting a mental health crisis.'®

28. ASSESS LAW SCHOOL PRACTICES AND OFFER
FACULTY EDUCATION ON PROMOTING WELL-
BEING IN THE CLASSRCOM,

Law school faculty are essential partners in student
well-being efforts. They often exercise powerful perscnal
influence over students, and their classroom practices
contribute enormously to the overall law school
experience. Whether faculty members exercise their
influence to promote student well-being depends, in
part, on support of the law school culture and priorities.
To support their involvement, faculty members should
be invited into strategic planning to develop workable
ideas. Framing strategies as helping students develop
into healthy lawyers who possess grit and resilience may
help foster faculty buy-in. Students’ mental resilience
can be viewed as a competitive advantage during their
job searches and as support along their journeys as
practicing lawyers toward sustainabie professional and
personal identities.

Educating law school faculty on how classroom practices
can affect student well-being is one place to start the
process of gaining faculty buy-in. For example, law
professor Larry Krieger and social scientist Kennon

Sheldon identified potential culprits that undercut student
well-being, including hierarchical markers of worth:such
as comparative grading, mandatory curves, status-
seeking piacement practices, lack of clear and timely
feedback, and teaching practices that are isclating and
intimidating.'>*

Evaluate classroom
practices for their
impact on student
well-being.

Because organizational practices so significantly
influence student well-being, we recommend against
focusing well-being efforts solely on detecting
dysfunction and strengthening students’ mental
toughness. We recommend that law schools assess
their classroom and organizational practices, make
modifications where possible, and offer faculty
pragramming on supporting student well-being while
continuing to uphold high standards of excellence..
Harmful practices should not be defended solely

on the ground that law school has always been this
way. Teaching practices should be evaluated to
assess whether they are necessary to the educational
experience and whether evidence supports their
effectiveness.

29. EMPOWER STUDENTS TO HELP FELLOW
STUDENTS IN NEED.

As noted above, students often are reluctant to segk
mental health assistance from faculty members. :
Empowering students to assist each other can be 3
helpful alternative. One suggestion is to create a péer
mentoring program that trains student mentors to -
provide support to fellow students in need. The idehl
mentors would be students who are themselves in

" Nortnwestern Law's well-being cumiculum can be found at nttp/fwww law. northwestern edu/law-schaal-life/studentservices/wellnass/curniculumy.
TCURO L. SCH. STUDENIS HELPING STUDENTS (2017), available at rrins ¢ fwwrw touwrolaw.edusuploads. Students % 20Helping ¥ 205 tudents 1 2I5prning 17.pdf.

"See K. M. Sheldon & 1. S. Krieger, inciersiarding the Negatiwe Fffects of - egal Educaton on Law Stugents: A Longfiuamal Test of Self-Oeterminalon Theory, 33
PERSONALITY & SOC. PSYCH. BULL. 883 (2007); K. M. Sheldon & L. S. Krieger, Doss i 2gai Education Have Undermining £Hec!s an | aw Studenis? Evaluating Ghanges

i Mativation, Values. and Well-Being. 22 BEHAV. SCi. & THE LAW 261 (2004)
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recovery. They should be certified by the local lawyer
assistance program or another relevant organization and
should be covered by the lawyer assistance program’s
confidentiality provisions. Peer mentors should not have
a direct reporting obligation to their law school dean of
students. This would help ensure confidentiality in the
peer mentoring relationship and would foster trust in the
law school community.'

30.INCLUDE WELL-BEING TOPICS IN COURSES ON
PROFESSIONAL RESPONSIBILITY.

Mental health and substance use should play a more
prominent role in courses on professional responsibility,
legal ethics, or professionalism. A minimum of one
class session should be dedicated to the topic of
substance use and mental health issues, during which
bar examiners and professional responsibility professors
or their designee (such as a lawyer assistance program
representative) appear side-by-side to address the
issues. Until students learn from those assessing them
that seeking assistance will not hurt their bar admission
prospects, they will not get the hefp they need.

31. COMMIT RESOURCES FOR ONSITE
PROFESSIONAL COUNSELORS.

Law schools should have, at a minimum, a part-time,
onsite professional counselor. An onsite counselor
provides easier access to students in need and sends

a symbolic message to the law school community that
seeking help is supported and should not be stigmatized.
Although the value of such a resource to students should
justify the necessary budget, law schools also could
explore inexpensive or no-cost assistance from lawyer
assistance programs. Other possible resources may be
available from the university or private sector.

32.FACILITATE A CONFIDENTIAL RECOVERY
NETWORK.

Law schools shouid consider facilitating a confidential
network of practicing lawyers in recovery from substance

S sy b g

use to connect with faw students in recovery. Law
students are entering a new community and may
assume that there are few practicing lawyers in recovery.
Facilitating a confidential network will provide an
additional support network to help students manage the
challenges of law school and maintain health. Lawyers
Concerned for Lawyers is an example of a legal peer
assistance group that exists in many regions that may be
a confidential network source.

33.PROVIDE EDUCATION OPPORTUNITIES ON
WELL-BEING-RELATED TOPICS.

33.1. Provide Well-Being Programming During the
1L Year.

We agree with the Survey of Law Student Well-Being
report’s recommendation that law schools should
incorporate well-being topics into student orientation. '8
We recommend that during 1L orientation, law schools
should include information about student well-being and
options for dealing with stress. Communications should
convey that seeking help is the best way to optimize
their studies and to ensure they graduate and move
successfully into law practice. Other vulnerable times
during which well-being-related programming woulb be
particularly appropriate include the period before fall
final exams, the period when students receive theinjfirst
set of law school grades (usually at the start of sprihg
semester), and the period before spring final exams.
The Task Force commends Scuthwestern Law School's
L "Peak Performance Program” and its goal of helping
new law students de-stress, focus, and perform well

in law school.'> This voluntary program is the typa of
programming that can have a transformative effect on
law student well-being.

33.2. Create A Well-Being Course and Lecture
Series for Students.

To promote a culture of weli-being, law schools should
create a lecture series open to all students and a course
designed to cover well-being topics in depth. Well-being

o Feheot of L aw offers a "Oeer Support Frogiam’ that naiodes peer sounseling, that offers stress managament sesources, and suppott for

umculmral engagemeﬂt More inforrmation an the progra™ can be found at hitps:/Awww law. uw.edu/weliness/resources/

o Jaffe, & Seoder suprg note 3, at 148,

“Southwestern Law School. Mincfuiness. Peak Performance, and Wellness Pragrams, nttp/fwww. swiaw.edu/student-life/support-network/mingtuiness- peak-performance-

ana-weliness-programs.
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has been iinked to improved academic performance,
and, conversely, research reflects that well-being deficits
connect to impaired cognitive performance. Recent
research also has found that teaching weil-being skills
enhances student performance on standardized tests,
and improves study habits, homework submission,

Effects of
Student Well-Being

v Better academic performance
and cognitive functioning

v' Enhanced test performance

+* Improved study habits and
homework quality

v Long-term academic success

grades, and long-term academic success, as well as
adult education attainment, health, and wealth.'s8 A
well-being course can, for example, leverage research
findings from positive psychology and neuroscience
to explore the intersection of improved well-being,
enhanced performance, and enriched professional
identity development for law students and lawyers.
Further knowledge of how to maintain well-being

can enhance competence, diligence, and work

relationships —all of which are required by the ABA’s
Madel Rules of Professional Conduct. The content

of a well-being course could be guided by education
reform recommendations. Appendix E provides content
suggestions for such a course.

34. DISCOURAGE ALCOHOL-CENTERED SOCIAL
EVENTS.

Although the overwhelming majority of law students

are of legal drinking age, a law school sends a strong
message when aicohol-related events are held or
publicized with regularity. Students in recovery and
those thinking about it may feel that the law school does
not take the matter seriously and may be less likely to
seek assistance or resources. A law school can minimize
the alcohol provided; it can establish a poiicy whereby
student organizations cannot use student funds for the
purchase of alcohol.'®™ Events at which alcohol is not
the primary focus should be encouraged and supported.
Further, iaw school faculty should refrain from drinking
alcohol at law school social events.

35. CONDUCT ANONYMOUS SURVEYS RELATING TO
STUDENT WELL-BEING. :

Recommendation 24 for legal employers suggests;
regular assessment of lawyer well-being. That samé
Recommendation applies in the law school context.

A Adler 8 M. E. P Seligman. Using Wellbeing for Public Policy: Theory, Measurement, and Recommendations, 8 INT'L J. WELLBEING, 1. 17 (2016); M. A. Whiie &A. S
Murray. Buslting a Positive institution, in EVIDENCE-BASED APPRDACHES IN POSITIVE EDUC. IN SCHS.. IMPLEMENTING A STRATEGIC FRAMEWORK FOR WELL-

BEING IN SCHS. 1. 8 (M. A White & A. S. Murray eds.. 2015},

Vo germussies should be sought fram the dean of students 1o serve aloahel at schoal-sporsared, school-tacated events. so administration is awarg, Of-
campus events shoulc be only on a cash basis by the establishment. Protessional networking events, and on campus events should be focused on the program ar
HTeaHEr AN T on s soecals o affers S free alcohol. Pubilicity ot tbese evenls spoule aveid mention of discounted drink specials that coutd Jdetrac: tom the

professional networking 2nvironment. In all instances. proviaing aiceho! should be limited to beer and wine. Open bars not reguiated by drink tickets or some other

~anner of controliing consumption shoula not be permitted.

SECOMMEIMTATIONS FOR LAN SCHOGLS

The Path To Lawyer Well-Being / Page 40




RECOMMENDATIONS FOR BAR ASSOCIATIONS

“When we ook at what has the strongest statistical relationship to overall [life
satisfaction], the first one is your career well-being, or the mission, purpose and
meaning of what you're doing when you wake up each day.” — Tom Rath

ar associations are prganized in a variety of

ways, but all share common goals of promoting

members’ professional growth, quality of life,
and guality of the profession by encouraging centinuing
education, professianalism (which encompasses lawyer
competence, ethical conduct, eliminating bias, and
enhancing diversity), pro beno and public service. Bar
members who are exhausted, impaired, disengaged, or
overly self-interested will not live up to their full potentiai
as lawyers or positive contributors to society. Below are
recommendations for bar associations to foster positive
change in the well-being of the legal community which,
in turn, should benefit lawyers, bar associations, and the
general public.

36.ENCOURAGE EQDUCATION ONWELL-
BEING TOPICS IN COORDINATION AND IN
ASSOCIATION WITH LAWYER ASSISTANCE
PROGRAMS.

36.1. Sponsor High-Quality CLE Programming on
Well-Being-Related Topics.

In line with Recommendation 8, bar associations should
develop and regularly offer educational programming

on well-being-related topics. Bar leadership should
recommend that all sections adopt a goal of providing at
least one well-being related educational opportunity at
all bar-sponsored events, including conferences, section

retreats, and day-long continuing legal education events.

36.2. Create Educational Materials to Support
Individuai Weli-Being and “Best Practices”
for Legal Organizations.

We recommend that bar associations develop “best
practice” model policies on weil-being-related topics, for
example practices for responding to lawyers in distress,
succession planning, diversity and inclusion, mentoring
practices, work-life balance policies, stc.

36.3 Train Staff to Be Aware of Lawyer
Assistance Program Resources and Refer
Members.

Educating bar association staff regarding lawyer
assistance programs’ services, resources, and the
confidentiality of referrals is another way to foster
change in the tegal community. Bar association staff can
further promote these resources to their membership.

A bar association staff member may be the person who
coordinates a needed intervention for a lawyer facing a
mental health or substance use crisis. i

37.5PONSOR EMPIRICAL RESEARCH ON LAWYER
WELL-BEING AS PART OF ANNUAL MEMBER
SURVEYS.

Many bar associations conduct annual member surveys.
These surveys offer an opportunity for additional
research on lawyer weli-being and awareness of
respurces. For example, questions in these surveyé

can gauge awareness of support networks either in law
firms or through lawyer assistance programs. They?can
survey lawyers on well-being topics they would like to
see addressed in bar journal articles, at bar associétion
events, or potentially through continuing legal education
courses. The data gathered can inform bar associations’
outreach and educational efforts.
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38. LAUNCH A LAWYER WELL-BEING COMMITTEE.

We recommend that bar associations consider

forming Lawyer Well-Being Committees. As noted in
Recommendation 5.2, the ABA and a number of state
bar associations already have done so. Their work
supplements lawyer assistance programs with a more
expansive approach to well-being. These committees
typically focus not only on addressing disorders and
ensuring competence to practice law but also on optimal
functioning and full engagement in the profession. Such
committees can provide a valuable service to members
by, for example, dedicating attention to compiling
resources, high-quality speakers, developing and
compiling educational materials and programs, serving
as a clearinghouse for lawyer well-being information, and
partnering with the lawyer assistance program, and cther
state and national organizations to advocate for lawyer
well-being initiatives.

The South Carolina Bar's Lawyer Wellness Committee,
launched in 2014 and featuring a “Living Above

the Bar” website, is a good model for well-being
committees. In 2016, the ABA awarded this Committee
the E. Smythe Gambrell Professionalism Award, which
honors excellence and innovation in professionalism
programs.'®

39.SERVE AS AN EXAMPLE OF BEST PRACTICES
RELATING TO LAWYER WELL-BEING AT BAR
ASSOCIATION EVENTS,

Bar associations should support members’ well-baing
and role model best practices in connection with their
own activities and meetings. This might include, for
example, organizing functions to be family-friendly,
scheduling programming during times that do not -
interfere with personal and family time, offering well-
being-related activities at events (e.g., yoga, fun runs,
meditation, providing coffee or juice bars, organizing
Friends of Bill/support group meetings), providing well-
being-related education and training to bar association
leaders, and including retated programming at
conferences and other events. For instance, several bar
associations around the country sponsor family-friendly
fun runs, such as the Maricopa County Bar Association
annual 5k Race Judicata.

“Ihe South Carolina Bar's iawyer well-baing website is avaiable at http:/aiscussions schar.org/public/weliness/index atml.

RECOMMINTATIONS FOR BAR AS50CIATICNS
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RECOMMENDATIONS FOR LAWYERS

PROFESSIONAL LIABILITY CARRIERS

“If any organism fails to fulfill its potentialities, it becomes sick.” — William James

awyers’ professional liability (LPL) carriers have a
vested interest from a loss prevention perspective
to encourage lawyer well-being. Happier, healthier
lawyers generally equate to better risks, Better
risks create stronger risk pools. Stronger risk pools
enjoy tower frequency and often less severe claims.
Fewer claims increases profitability. Far lawyers, the

Happier, healthier
lawyers equate to
better risk, fewer
claims, and greater
profitability.

stronger the perfarmance of the risk pool, the greater
the likelihood of premium reduction. Stakeholders
interested in lawyer well-being would be well-served
to explore partnerships with lawyers’ professional
liability carriers, many of whom enjoy bar-related origins
with their respective state bar and as members of the
MNational Association of Bar-Related Insurance Carriers
(or NABRICOs). Even commercial carriers active in the
lawyers’ malpractice market enjoy important economic
incentives to support wellness initiatives, and actively
assess risks which reflect on the likelihood of future
claims.’s" Below are several recommendations for LPL
carriers to consider in their pursuit of improving lawyer
well-being.

40. ACTIVELY SUPPORT LAWYER ASSISTANCE
PROGRAMS.

In certain jurisdictions, lawyers’ professional liability
carriers are amongst the most important funders of
lawyer assistance programs, appreciating that an gunce
of prevention is worth a pound of cure. An impaired or
troubled attorney who is aided before further dowriward
spiral harms the lawyer’s ability to engage in high-
quality professional services can directly prevent claims.
Thus, LPL carriers are well-served to understand

lawyer assistance program needs, their impact, and
how financial and marketing support of such programs
can be a worthy investment. At the same time, where
appropriate, lawyer assistance programs could prepare
a case for support to LPL carriers on how their activities
affect attorneys, much like a private foundation examines
the impact effectiveness of grantees. If the case for
support is effectively made, support may follow.

41.EMPHASIZE WELL-BEING INLOSS PREVENTION
PROGRAMS. ‘

Mast LPL carriers, as a means of delivering value beyond
just the promise of attorney protection in the event

of an error or omission, are active in developing risk
management programs via CLE, law practice resources,
checklists, and sample forms designed to reduce the
susceptibility of an attorney to a claim. These resources
often center on topics arising from recent claims trénds,
be it law practice management tips, technology trabs,
professionalism changes, or ethical infrastructure :
challenges. LPL carriers should consider paying
additional attention to higher level attorney weilnes}a
issues, focusing on how such programs promote the
emotional and physical foundations from which lawyers
can thrive in legal service delivery. Bar associations

are increasingly explaring well-being programs as a
member benefit, and LPL carriers could be helpful in
praviding financial support or thought leadership in the
development of such programs.

Exarmpies of | PL carrers serving the market ‘rom the corercial side include CNA. AON, Liberty Mutual. Hartford, among others.
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42, INCENTIVIZE DESIRED BEHAVIOR IN
UNDERWRITING LAW FIRM RISK.

The process of selecting, structuring, and pricing LPL
risk is part art, part science. Underwriters, in addition to
seeking core LPL information such as area of practice,
claim frequency, claim severity, firm size, firm longevity
and firm location, are also working to appreciate and
understand the firm’s complete risk profile. The more
effectively a firm can illustrate its profile in a positive
manner, the more desirable a firm will be to a carrier’s
risk pool. Most states permit carriers flexibility in
applying schedule rating credits or debits to reflect the
individual risk characteristics of the law firm. LPL carriers
should more actively explore the application of lawyer
well-being premium credits, much like they currently

do for internal risk management systems, documented
attorney back-up systems, and firm continuity.

43. COLLECT DATA WHEN LAWYER IMPAIRMENT IS
A CONTRIBUTING FACTOR TO CLAIMS ACTIVITY.

LPL carriers traditionally track claims based on area
of practice or the nature of the error. LPL carriers do

RECOMMENTATIONS FOR LAWYTZRS'
SROFESSICNAL LIABILITY CARRIERS

not ordinarily track when substance abuse, stress,
depression, or mental health are suspected to be
contributing factors to the underlying claim. This is
primarily due to the fact that most LPL claims adjusters,
usually attorneys by trade, lack sufficient (or usually

any) clinical training to make such a determination, That
being said, anecdotal evidence suggests the impact is
substantial. Thus, LPL carriers should consider whether
a “common sense” assessment of instances where
attorney impairment is suspected to be a contributing
factor to the underlying claim. Such information would

be helpful to lawyer assistance programs and as ah
important data point for what bar counsel or disciqlinary
units similarly see when investigating bar grievancés. LPL
carriers are in a prime position to collect data, shate such
data when appropriate, and assess the manner in which
lawyer impairment has a direct correlation to claims
activity.
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RECOMMENDATIONS FOR LAWYERS

ASSISTANCE PROGRAMS

“It is under the greatest adversity that there exists the greatest potential
for doing good, both for oneself and others” — Dalai Lama

ecause lawyer assistance programs are so well-

positioned to play a pivotal role in lawyer well-

being, they should be adequately funded and
organized to ensure that they can fulfill their potential.

Lawyer assistance
programs should be
supported to fulfill
their full potential.

This is not consistently the case. While a lawyer
assistance program exists in every state, according to
the 2014 Comprehensive Survey of Lawyer Assistance
Programs their structures, services, and funding vary
widety. Lawyer assistance programs are organized either
as agencies within bar associations, as independent
agencies, or as programs within the state’s court
system.'®? Many operate with annual budgets of less
than $500,000.'* About one quarter operate without
any funding and depend solely on volunteers.'® The
recommendations below are designed to equip lawyer
assistance programs to best serve their important roie in
lawyer well-being.

44. LAWYERS ASSISTANCE PROGRAMS SHOULD BE
APPROPRIATELY ORGANIZED AND FUNDED.

44.1 Pursue Stable, Adequate Funding.

Lawyer assistance programs should advocate

for stable, adeguate funding to provide outreach,
screening, counseling, peer assistance, monitoring, and
preventative education. Other stakeholders shouldi alty
themselves with lawyer assistance programs in pufsuit of
this funding. ‘

44.2 Emphasize Confidentiality.

Lawyer assistance programs should highlight the
confidentiality of the assistance they provide. The
greatest concern voiced by lawyer assistance programs
in the most recent Col AP survey was under-utilization
of their services stemming from the shame and fear

of disclosure that are bound up with mental health

and substance use disorders.'®> Additionally, lawyer
assistance programs should advocate for a supreme
court rule protecting the confidentiality of participahts in
the program, as well as immunity for those makingigood
faith reports, volunteers, and staff.

44.3 Develop High-Quality Well-Being
Programming.

Lawyer assistance programs shouid collaborate with
other organizations to develop and deliver programs on
the topics of lawyer well-being, identifying and treating
substance use and mental health disorders, suicida
prevention, cognitive impairment, and the like.' They
should ensure that alt training and other education
efforts emphasize the availability of resources and the

2074 COMPRIHENSIVE SURVEY OF L AWYER ASSISTANCE PROGRAMS, supra note 25, at 3

Hefoa s

sifoat 24
g at 49-30.

acccarnogpteeg adult ey seould eform srogram gevalopment, The Iinos Supreme

Dot Commussion on Protessionalisim offers @ numbor of resaurces through

its "Strategies for Teacning CLE" web page, https:/Awww.2giwlity org/orograms/cle/cle-resources/strategies-far-teaching -cle/. See also K. TAYLOR & C. MARIENAL,
FACIL. TATING LEARNING vITH THE ADULT BRAIN IN MIND. A CONCEPTUAL AND PRACTICAL GUIDE (2016); M. Silverthorn, Aguit Learring: How Do We Leam?, iLL
SUP. CT. COMM'N ON PROFESSIONALISM, Dec. 4. 2014, nttps://www 2aivitity. arg/aduit-learning/.
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confidentiality of the process.

Lawyer assistance programs should evaluate whether
they have an interest in and funding to expand their
programming beyond the tragitional focus on treatment
of alcohol use and mental health disorders. Some lawyer
assistance programs already have done so. The 2014
Comprehensive Survey of Lawyer Assistance Programs
reflects that some well-resourced lawyer assistance
programs inciude services that, for example, address
transition ana succession planning, career counseling,
anger management, grief, and family counseling.'®’
Increasingly, lawyer assistance programs are expanding
their services to affirmatively promote well-being {rather
than seeking only to address aysfunction) as a means of
preventing prevalent impairments.

This expansicn is cansistent with some scholars’
recommendations for Employee Assistance Programs
that encourage engagement in a broader set of
prevention and health-promotion strategies. Doing so
could expand the lawyer assistance programs’ net to
people who are in need but have not progressed to the
level of a disorger. it also could reach people who may
participate in a health-promotion program but would
avoid a prevention program due to social stigma.’®®
Health-promotion approaches couid be incorporated into
tragitional treatment protocols. For example, “Positive
Recovery” strategies strive not only for sobriety but also
for human flourishing.'® Resilience-boosting strategies
have also been proposed for addiction treatment.'™

44.4 Lawyer Assistance Programs’ Foundational
Elements.

All lawyer assistance programs shouid include the
following foundational elements to provide effective
leadership and services to lawyers, judges, ana law
students:

+ A program director with an understanding af
the legal profession and experience addresfaing
mental health conditions, substance use
disorders, and wellness issues for professianals;

- A well-oefined program mission and operatjng
policies and procedures; :

= Regular educational activities to increase
awareness and unoerstanding of mental health
and substance use disorders; j

= Volunteers trained in crisis intervention and
assistance;

= Services to assist impaired members of the legal
profession to begin and continue recovery;

+ Participation in the creation and delivery of
interventions;

« Consultation, aftercare services, voluntary and
diversion monitoring services, referrals to oﬂ'ler
professionals, and treatment facilities; ana |

+  Ahelpline for individuals with concern about
themseives or others.’”

72014 COMPREHENSIVE SURVEY OF LAWYER ASSISTANCE PROGRAMS, supra note 25, at 13.
“R.F. Cook. A. 8. Back. J. Trudeau. & T. McPherson, integrating Substance Abuse Prevention into Health Promotion Programs in the Warkplace: A Social Cognitive
Intervention Targeting the Manstream User, in PREVENTING WORKPLACE SUBSTANCE ABUSE: BEYOND DRUG TESTING TO WELLMNESS 97-133 (J. B. Bennett, W, K.

Lehman gas.. 2003).

“J. Z. POWERS, POSITIVE RECOVERY IBAILY GUIDE: THRIVE IN RECOVERY (2015),

CLALM.W. Lawson. A, Neumeister, et al.. Resilience to Meet the Challenge of Addiction: Psychobiology and Clinical Considerations. 34 ALCOHOL RESEARCH: CURRENT

REVIEWS 506 [2012).

‘See AM. BAR ASS'N. MODEL ILAWYER ASSISTANCE PROGRAM (Revisec 2004), avaifable at http://www.americanbar.arg/contert/dam/aba/administrative/lawyer |
assistancesls colap_rmodol lawyer assistance program.autncheckdam.pdf; AM. BAR ASS'N, GUIDING PRINCIPLES FOR A LAWYER ASSISTANCE PROGRAM (1961},
avarlabie at nttp:/Awww amencanbar org/content/darm/aba/administrative/lawyer assistance/ls_colap_guiaing principles _for_assistance. authcheckdam.pdf.

RECOMMENTATIONS FOR LAWYERS
ASSISTANGE SROGRAMS
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CONCLUSION

"It always seems impossible until it's done” — Nelson Mandela

This Report makes a compelling case that the legal
profession is at a crossroads. Our current course, one
involving widespread disregard for lawyer well-being
and its effects, is not sustainable. Studies cited above
show that our members suffer at alarming rates from
conditions that impair our ability to function at levels
compatible with high ethical standards and public
expectations. Depression, anxiety, chronic stress,
burnout, and substance use disorders exceed those of
many other professions. We have ignored this state of
affairs long enough. To preserve the public’s trust and
maintain our status as a self-regulating profession, we
must truly become “our brothers’ and sisters’ keepers,”
through a strong commitment to caring for the well-being
of one another, as well as ourselves.,

The members of the National Task Force for Lawyer Well-
Being urge all stakeholders identified in this report to
take action. To start, please review the State Action Plan
and Checklist that follows in Appendix A. If you are a
leader in one of these sectors, please use your authority
to call upon your cohorts to come together and develop

a plan of action. Regardless of your position in the legal
profession, please consider ways in which you can make
a difference in the essential task of bringing about a

We have the capacity
to create a better
future for our lawyers.

culture change in how we, as lawyers, regard our awn
well-being and that of one another.

As a profession, we have the capacity to face these
challenges and create a better future for our lawyers that
i& sustainable. We can do so—not in spite of—but in
pursuit of the highest professional standards, busihess
practices, and ethical ideais. :

F R Knll R, Johnson. & 1. Albert, The Prevatence of Substance Use and Qiher Mental Heaith Concerns Armong American Aftorneys, 10 J. ADDICTION MED. 48 (2016).
A% Draffora. Blodtieg b Dasdwee Lave Fem The Legal Profassion Al s :3est JAugust | 207 4 Master's thesis, Univ, Pa. an file with L. Pa, Scholarly Comimaons Datakase!

avarlable af nttp Yrepository.upenn.eduwmapp capstone/B2/,

LN enane T daftn & KL Dlendor Suftarng o Silenco Tre Sureer af Lawe Sheoant Well-Baivg and the Renusiance of Law Students (o Seek Halp for Substance [se ang Vienty

Healtn Concerns, 66 J. LEGAL FDUG 118 (2016},

“See DL Chambers, Overstating the Satisfaction of Lawyers, 39 LAW & SOC. INQUIRY 1 2013}
J M. Grgan. What Do We Knaw About the Satisfaction/Dissatisfaction of Lawyers? A Meta-Analysis of Research on Lawyer Satisfaction and Wet-8Being, 8 U. ST THOMAS L. J.
22520110 L S, Krieger & K. M. Shelaon, What Makes Lawyers Happy? Transcending the Anecdotes with Data from 6200 Lawyers, 83 GEQ. WASH. L. REV. 554 {2015).
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LAWYERS
ASSISTANCE
PROGRAM

Recognizing, Understanding, and

Referring Colleagues in Need

Robin Belleau, JD, LCPC
Executive Director

lllinois Lawyers’ Assistance Program
20 S. Clark Street, Suite 450, Chicago, IL
1-800-LAP-1233
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« Pessimism
« Competitive Nature
« Perfectionism

- Spouse/Partner
« Children

+ Health

+ Finances

« High pressure, little credit
« Zero sum game

» Work load

« Client expectations

« Definition of success
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.. Factors . -







\_ . _/\_ooa or attitudinal disturbances
N . >ncmm_.m:om or physical changes

Mw . ﬂ.dqco:iq and quality of work




unexplained trembling

Irritability Increased worry

Fatigue

Anxiety

headaches

digestive problems Perfectionism

Decrease in productivity

Rumination

fis Bttt Rt

Unexplained pains LAP
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= “| can’t cope.”
« |Increased arguing
« Increased sick days

« Work tasks taking longer to
complete

« Increased fear of potential
consequences

= Missed deadlines
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Generalized - >SN5Q9. ﬂ.
Anxiety Panic Attacks

Anxiety




Thoughts/plans/attempts of
Changes in appetite suicide

Fatigue

Depression

Feelings of worthlessness
or guilt
Changes in sleep

Difficulty thinking, concentrating or making decisions

Loss of interest in previously enjoyable activities LAP
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« “l don'’t feel right”

= Obvious changes in mood

=  Anhedonia — inability to feel pleasure
= Work tasks taking longer to complete
= Noticeable re-work

=  Absenteeism, tardiness, withdrawal

= |ndifference, apathy to self and/or
others




Giving away possessions ~Acquiring means to commit suicide
(buying a gun, stockpiling
Declining performance prescriptions)

and interest in work
Dis-regulation of sleeping and eating

habits
Thoughts or feelings about suicide

Suicide

Feelings of worthlessness Despondent mood or

or guilt alcohol or drug use
Making a plan
(where, when, how) Isolation
Expressions of hopelessness, powerlessness,
worthlessness, shame, guilt, self-hatred,
inadequacy I
Loss of interest and participation LAP

in social activities, hobbies,

\_relationships
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ABA COMMISSION ON
LAWYER ASSISTANCE PROGRANS
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CO-LAP Study on Attorney
Suicide
(Nov 2014- May 2015)
36 states reporting

19 states had 42 suicides

[ennessee had 6 suicides
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« Do not argue about the “right or wrong’
of suicide

 Avoid platitudes like:
“You have so much to live for”
“It will be better tomorrow”

e Do not discount their problems
o Refuse to be sworn to secrecy
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(CSSRS: Columbia Suicide Severity Rating Scale)

e ACE Card questionnaire
 Ask
Om_wm
mmoo:

e Only 6 questions

e Designed for peers
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In the Past
go:nv

Answer Questions 1 and 2 YES NO

1) Have you wished you were dead or wished you could go to sleep
and not wake up?

2) Have you actually had any thoughts about killing yourself?

If YES to 2, answer questions 3, 4, 5and 6
If NO to 2, go directly to question 6

3} Have you thought about how you might do this?

Always Ask Question 6 tn the Past

3 Months

Any YES must be taken seriously. Seek help from friends, family, co-workers, and inform
them as soon as possible. If the answer to 4, 5 or 6 is YES, immediately ESCORT the

person to Emergency Personnel for care,
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e Show the LAP brochure (if handy)

e Highlight LAP’s guaranteed
confidentiality

o Say:

“Calling LAP is easy, free and totally
confidential. No one has to know.”

“Let’s call LAP together right now.” (and dial
the phone)
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e Once on phone with LAP:

Ask to speak with a clinician about a
person you are referring.

Let the clinician know you are calling
with a person who you are referring.

Put the person on the telephone to
speak with the clinician.




Call or email LAP and explain:

 What you are concerned about and why;

e If and what kind of contact you have had
with the person about your concerns;

e \Whether or not the person knows you are
calling;

e How LAP can best contact the person.

LAP




o LAP will:
Contact trained LAP Volunteers (bound by confidentiality)
who may m_wwm&\ have a relationship with the person to see if

meu\ can help connect the person with LAP.

Reach out to the person, sharing that someone (you may
chose to remain anonymous) expressed concern for their

Sm:-vmmbm and inviting them to come in.




Concerned about someone”?

LAWYERSS
ASSISTANCE
PROGRAM
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Course Evaluation Form

Title of Course: “COLLEAGUES IN NEED”

Date of Course: Dec. 13, 2017 Location; James R. Thompson Center Assembly Hall
Auditorium

Directions: On a scale of 1 to 5, (5 being the highest or best and 1 being the lowest or worst), please |
rate the program: 1
|
!

Rate how well this course satisfied your personal objectives 5 4 3 2 1
Comments:
Rate how well the environment contributed to the learning experience 5 4 3 2 1
Comments:

Rate how well the writien materials contributed to the learning experience § 4 3 2 1

Comments:

Rate the level of significant intellectual, educational or practical content 5 4 3 2 1 ‘

Comments:

|

|

Overall Teaching Effectiveness of Significant Current

Please rate the faculty using the same 1 -5 Effectiveness Teaching Methods Intellectual or
scale: Practical Content
Name: MS. JAYNE R. REARDON 5[4(3[2]1]5[4[3[2]1 5 4[3]2]1
Comments:

-y
(2]
[\
-

Name: MS. ROBIN BELLEAU 5[4[3[2[1[5[4[3]2][1]5]

Comments:

SUGGESTIONS FOR FUTURE
SEMINARS:




