MONTHLY
LUNCHTIME SEMINAR
SERIES

49 SESSLon:

CLIENTS SPEAK: THE
ETHICS OF
REPRESENTATION

Judge Lynn M. Egan

Judge Patvicia O Brien ShEANan
My, Joseph VY. Balestert

My, Scott H. BECRMAN

July 22, 2016



JUDGE LYNN M. EGAN

Judge Lynn M. Egan became a Cook County Circuit Court judge in 1985 and has served
in the Law Division for over 19 years. She has presided over high velume motion calls, an
Individual Commercial Calendar, an individual General Calendar and bench and jury trials. She
s currently the only Cook County judge assigned to a General Individual Calendar in the Law
Division which inciudes every type of case filed in the Division, specifically including personal
injury acticrs such as medical & dental malpractice, product liability, infliction of emotional
distiess. defamation/siander, prerises lability, canstruction & motor vehicle accidents, as well
as commercial disputes such as breach of contract, fraud, conspiracy, breach of fiduciary duty,
wrangful termination. empicyment discrimination and legal & accounting malpractice. She
manages these cases from time of filing unt final disposition, including all motion practice, case
management. settlerent conferences and wials. Additionally, Judge Egan is committed to
assisting parties with the voluntary resclution aof cases. As a result, hundreds of cases pending
on other judges’ calls in the Law & Chancery Divisions & the Murnicipal Districts are transferred
tc Judge Egan each year for settlement conferences and she has helped facilitate settlements
totaling over 250 million dollars.

Judge Egan has also served as a member of several llincis Supreme Court
Committees. ncluding the Executive Committee, Discovery Procedures Commitiee, Civil Justice
Committee and Education Committee. She has also been a faculty member at dozens of judicial
semi~ars throughout the state, including the annual New Judges’ Seminar, regional conferences
and tre mandatory Education Conference. She has authored numerous articles on subjects
such as discovery. requests to admit, restrictive covenants, Day-In-The-Life films, directed
verdicts, jury selecticn & instructions, Dead Man's Act, Supreme Court Rule 213, expert
witnesses. reconstruction testimony, court crdered medical exams, attorney-clientiwork product
arivileges, sanctions and damages. She also serves as a mentor for new judges and was
recenty appointed to the lllinois Courts Commission. a seven-member panel responsible for
rendering final decisions on matters of judicial discipline.

Judge Egan has served on Bar Association committees and Boards of Directors ard has
been a frequent speaker at Bar Associaticn seminars. She has taught law schoc! classes and
judged trial & appellate advocacy competitions. In 2012, she became a registered CLE provider
through the llinois MCLE Beard and provides free CLE seminars for attorneys and judges evely
month Since her monthly seminar series began in August 2012, Judge Egan has awarded over
7 520 hours of CLE credit to llinois attorneys.

Pricr tc joining the benc™. Judge Egan was an equity partner at Hinshaw & Culbertson,
where she focused her practice cn medical negigence cases. In addition to trial work, she
argued before the Illinois Supreme Court on a matter of first impression in the country in Cisarik
. Palos Community tospital. Simiiariy, during her earlier career in the Cock County State’s
Attarney's Office, she worked in the criminal and juvenile divisions and argued before the Hhinois
Appellate and Supreme Courts on matters of first impressicn in Hinos.




JUDGE PATRICIA O’BRIEN SHEAHAN

Judge Sheahan is a Cook County Circuit Court judge, currently assigned to
the First Municipal District, where she presides over a post judgment and
miscellaneous remedies call. She previously covered a civil non-jury trial
courtroom and a civil jury motion call. Judge Sheahan serves on the Board
of Directors of the illinois Judges Association.

Prior to her election in 2014, Judge Sheahan served as Associate General
Counsel of the Rehabilitation Institute of Chicago (RIC), where she
oversaw all litigation and claims against RIC, including case investigations,
pre-trial discovery and settlement negotiations. Additionally, she handled
and defended all employment/labor matters and claims before the EEOC,
the NLRB and the IDHR, including fact conferences, mediations and
evidentiary hearings. She also represented RIC in a wide variety of other
complex disputes ranging from employment contracts, insurance coverage
and probate matters.

Before joining RIC, Judge Sheahan worked as a litigation associate at
Baker & McKenzie, LLP and gained extensive federal and state court
experience in a wide range of complex civil litigation matters, including
medical malpractice, employment, products liability, and class action suits.
She aiso represented clients at the appellate level, including the lliinois
Supreme Court and multiple appellate districts throughout the state of
ifiinois.

Throughout her career, Judge Sheahan devoted substantial time to pro
bono and public interest work. She has been active with the Center for
Disability and Eider Law and served for 12 years as a member of its
Governing Board of Directors, as well as its Advisory Board. She also
served as Vice President of the Easy K Foundation, which is a not-for-profit
residential home for individuals with developmental disabilities.



JOSEPH W. BALESTERI
POWER ROGERS & SMITH, P.C.
Three First National Plaza
Suite 5500
Chicago, lilinois
(312) 827-6100
jbalesteri@prsiaw.com

Joseph Balesteri is a partner at Power Rogers & Smith, where he devotes
his practice to catastrophic injury litigation. Prior to joining the firm in 2000,
Mr Balesteri worked as a defense attorney with the law firm of Hinshaw &
Culbertson within the medical malpractice/professional jiability department.
During that time, Mr. Balesteri primarify represented doctors, nurses and
hospitals.

Since joining Power Rogers & Smith, Mr. Balesteri’s efforts on behalf of his
clients have resuited in over $500 million of recovery. Additionally, he has
been consistently recognized by his peers.

In 2004 he was selected in a survey conducted by the Law Bulletin as a
“Leading Lawyer” at the age of 34, a distinction eamed by fewer than 5% of
all personal injury attorneys licensed in lilinoss. in 2005, he was selected by
his peers as a “Super Lawyer” in medical malpractice litigation at the age of
35 another distinction earned by fewer than 5% of all lliinois malpractice
attorneys. in 2008, Mr. Balesteri was featured in Chicago Lawyer magazine
following a survey of judges and veferan trial lawyers as a rising star of the
trial bar and in 2010, he was selected as a “Top 100" trial lawyer by the
National Trial Lawyers. In 2014, he was elected President of the Society of
Trial Lawyers and in 2015, he was selected as a “Top 100" lawyer by the
Iltinois Super Lawyer Publication.

in 2015 Mr Balesteri was also appointed by the llinois Supreme Court to
the Committee on Equality, which s charged with developing
recommendations to improve fairmess and equa access (o our justice
Ssystem.



SCOTT H. BECKMAN, J.D.
VICE PRESIDENT OF CLAIMS

ISMIE MUTUAL INSUANCE COMPANY
20 N Michigan Avenue
Suite 700
Chicago, Iflineis 60602
Phone: 312-580-2418
seottheckmn(@ismig.com

Scott H. Beckman is the Vice President of Claims for ISMIE Mutual Insurance
Compary. I his role at ISMIE Scott provides leadersitip for the claims function for
the company along with operational development involving reinsurance structures und
strategic planning for new business and expansion. Previously, Scott held the position
of Vice President of Risk Management, Insurance and Claims for Advocate Health
Care Newwork for twenty years. During his tenure at Advocate, he served as the
Chairman for three medial liability cuptives and segregated portfolio companies.

Scott is the current Chairman of the board for the Captive Insurance Cornpaities
Association  (from 2014-2016) aud current Chair of the CICA Progranuming
Commiittee (from 2012-2016); Past-Chair of the RIMS Conference Programming
Committee; Vice-Chair of the RIMS Finance Commitice and Member of the RIMS
2020 Strategic Task Force. He has previously served as Chairman af several
Association Tort Reform Comumittees and former Member of Healthcare Advisory
Boards antd New Insurance Product Committees for several midti-national insuraitce
companies. He is an elected member of the Federation of Defense & Corporation
Counsel and member of the PLAA.

In 2008, Scott was the recipient of National Risk Manager of the Year Award from
Business insurance Magazine. He has been recognized in 2013 and 2015 Captive
Review Magazine us one of the Power SO influential persons in the Captive industry.
He has been a licensed practicing attorney in Hlinois since receiving his JD Jrim
Loyola University Schaol of Law in January, 1984,
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CLIENTS SPEAK: THE ETHICS OF REPRESENTATION
by
Judge Lynn M. Egan
July 2016

“The practice of law is a public trust. Lawyers are the trustees of the system by
which citizens resolve disputes among themselves, punish and deter crime, and
determine their relative rights and responsibilities toward each other and their
government. Lawyers therefore are responsible for ***maintaining public confidence in
the system of justice by acting competently and with loyalty to the best interests of their
clients; by working to improve that system to meet the challenges of a rapidly changing
society; and by defending the integrity of the judicial system against those who would
corrupt, abuse or defraud it.”

Deluna v. Burciaga, 223 I.2d 49, 72-73 (2006)(citing Minois Rules of Professional
Conduct, Preamble.).

|.  Not Merely Aspirational

Although the legal professional enjoys substantial autonomy due to the fact that it is
largely self-governing, this autonomy is not synonymous with optional compliance with
the Rules of Professional Conduct. In fact, the professional autonomy enjoyed by the
legal profession “carries with it special responsibilities.” /Mlinois Rules of Professional
Conduct, Preamble, § 12. Those responsibilities not only include individual compliance,
but aiso the duty to “aid in securing their [compliance} by other lawyers.” /d.

This latter duty can be particularly challenging, especially in the context of law firms with
numerous attorneys. However, it must be remembered that the relationship between
attorney and client constitutes a fiduciary relationship that imposes “weighty
obligations.” Deluna, supra at 72-73. Thus, once an attorney becomes aware of a
violation of the Rules of Professional Conduct, action must be taken. See generally, In
the Matter of Pellegrino, 07 CH 90, Sept. 30, 2008(Law firm partners terminated &
reported associate to the ARDC for travel expense fraud.). Indeed, failure to act may,
itself. constitute misconduct. “Failure to comply with an obligation or prohibition imposed
by a Rule is a basis for invoking the disciplinary process.” /llinofs Rules of Professional
Conduct, Preambie, §19.

Of course, this obligation does not allow the Rules to be “invoked by opposing parties
as procedural weapons.” /linois Rules of Professional Conduct, Preamble, ] 20.

Il.  Communication — Thou Shali Keep in Touch!

Review of the ARDC decisions reveals that lack of prompt, candid or complete
communication with clients is a recurring source of the complaints filed against
attorneys. Indeed, thousands of cases involving afleged violations of Rule 1.4 are
reported on the ARDC website. In fact, in just the last five years, 91 cases included
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such an allegation. See, Section B. Thus, it is imperative that lawyers understand the
scope and nature of the duties imposed under the applicable Rule.

A. Rule 1.4

(a) "A lawyer shall:

1) promptly inform the client of any decision or circumstance with respect to
which the client’s informed consent, as defined in Rule 1.0(e), is required
by these Rules:

2) reasonably consult with the client about the means by which the client’s
objectives are to be accomplished;

3) keep the client reasonable informed about the status of the matter;

4) promptly comply with reasonable requests for information; and

5) consult with the client about any relevant limitation on the lawyer's
conduct when the lawyer knows that the client expects assistance not
permitted by the Rules of Professional Conduct or other law.”

The duty under Rule 1.4 is "a two-part duty to communicate with...clients in order to
keep them both “reasonably informed about the status” of their cases and to “'promptly
comply” with their requests for information. In_re Smith, 168 Iif.2d 269, 282 (1995).
Keeping the client informed is essential because it is the only way the client can make
intelligent decisions about the litigation. Id. See ailso, In re Ring 141 Il.2d 128, 140
(1990). Not surprisingly, responding promptly to requests for information applies to all
clients, even those considered legally sophisticated. In re Smith, supra at 282. However,
it is considered “particularly important for those clients who may be unfamiliar with the
workings of our legal system.” /d.

CAUTION: Neglect or failure to communicate in criminal cases has been deemed more
egregious than civil cases involving monetary damages. “Therefore, ‘more severe
discipline is appropriate to deter neglect in criminal cases than in civil cases.” In re
Ring supra at 145.

B. Silence is Never Golden Under Rule 1.4

The first part of the duty under Rule 1.4 imposes “an affirmative duty on lawyers to take
the necessary steps to keep clients informed about their cases.” Id. This means that the
lawver. not the client. is responsible for initiating contact in a timely and diligent manner.
Id. Part of the rationale for p'acing this obligation on the attorney is the fact that most
clients are simply not qualified to closely monitor their attorney’'s conduct. DeLuna,
supra at 73.

The second part of the duty requires promptness by the attorney, even if only to let the
client know that a substantive response is not feasible at the time. In such a situation,
the attorney may task a staff member with contacting the client in order to acknowledge
the request and indicating when a response will be forthcoming. /llinois Rules of
Professional Concduct, Rule 1.4, Committee Comments, | 4.



NOTE: The information provided to clients must be adequate to enable the client “to
participate intelligently in decisions concerning the objectives of the representation and
the means by which they are to be pursued.” /d at Y 5 Generic statements are
insufficient, particularly if a specific finding contrary to the client's interest has been
entered. See, In re Habib, 14 PR 0156 (March 11, 2016)(Attorney violated Rule 1.4 by
merely telling client the case was “not going well” rather than revealing that a default
order had been entered.). Best practice is to provide the client with a copy of the actual
court order or verbally provide specific information about the substance of the order. Of
course, if an oral explanation is provided, the lack of corroborating evidence may be to
the attorney’s detriment once disciplinary proceedings have begun. /d.

C. Thou Shalt Not Lie — Ever!!

Although Rule 8.4(c) expressly includes deceit and misrepresentation as examplies of
professional misconduct that are independently sanctionable, the cases involving Rule
1.4 make clear that lack of candor during client communications or before the ARDC is
an exacerbating factor that frequently leads to more serious discipline. See generally, In
re Mason, 122 I1.2d 163 (1988)(Even though attorney’s failure to fife a statutory notice
with the CTA did not warrant discipline, his lack of candor before the ARDC justified
censure.). Accord. In_re Ring, 141 if.2d 128 (1990)(Telling client there were no
appealable issues instead of admitting that appeal had been dismissed due to
attorney’s failure to file brief was sanctionable as deceit. ).

. Authority to Mediate/Settle'

“The decision of whether to settle a civil matter is one of the most fundamental and
important rights reserved to the client.” Ring v. Deming 1, 2015 IL App (1%), 131731-U,
§ 70. Thus. the ultimate decision about whether to settle a case "must be made by the
client.” Id.

Although the attorney must engage in “reascnable communication” with the client in
order to facilitate an informed decision, an attorney must always obtain specific
authorization from the client to settle. /d Not surprisingly, therefore, a fee agreement
that surrenders settlement authority to the attorney without advance consultation
violates the Rules of Professional Conduct, specifically including Rules 1.4 and 1.2. /d.
Because Rule 1.2 expressly covers allocation of authority between a client and attorney,
't is appropriate to note the following specific provision:

A. Rule 1.2. Scope of Representation & Allocation of Authority Between
Client & Lawyer

a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's
decisions concerning the objectives of representation and, as required by
Rule 1.4, shall consult with the client as to the means by which they are to
be pursued. A lawyer may take such action on behalf of the client as is

- Thanks to Mr Joseph Balestert for compiling the research on this topic.
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impliedly authorized to carry out the representation. A lawyer shall abide
by a client's decision whether to settle a matter. In a criminal case, the
lawyer shall abide by the client's decision, after consultation with the
lawyer, as to a plea to be entered, whether to waive jury triai and whether
the client will testify.”

Many lawyers and judges assume that an attorney’s presence at a voluntary settlement
conference or mediation is synanymous with the authority to settie. It is not. As noted by
the lllinois Supreme Court in Brewer v. National Railroad Passenger Corp., 165 /if.2d
100, 105-106 (1995), ‘the authority of an attorney to represent a client...is separate
from and does not involve the authority to compromise or settie the lawsuit.” As a resulit,
the authority to settie "will not be presumed” and if opposing counsel *fails to make
inquiry or to demand proof of the attorney’s authority, opposing counsel deals with the
attorney at his or her own peril." Accord, Shapo v. Tires ‘N’ Tracks, Inc., 336 l. App.3d
387 (1% Dist., 2002).

CAUTION: When a settlement is made out of court, rather than reduced to a judgment
order. "opposing counsel is put on notice to ascertain the attorney’s authority” because
the client is not bound by the agreement without proof of express authority to the
specific terms of the agreement and the party alleging authority bears the burden of
proof. /d See also, Brewer supra at 106.

B. Know the Identity of Your Client — All of Them!

When claims are brought pursuant to the Wrongful Death Act, it must be remembered
that plaintiffs attorney owes a iegal duty to all beneficiaries, not just the special
administrator. In re Estate of Powell, 2014 IL 1158587, | 20. Because a wrongful death
action is brought for the exclusive benefit of the surviving spouse and next of kin, they
are the true parties in interest and the attorney's duty extends to them at the distribution
stage. /d_at 1 20-22.

Aithough the special administrator has the sole right to controi the lawsuit, including the
decision to settle (Cushing v. Greyhound Lines. Inc., 2012 IL App (1) 100768, T 92),
this authority does not limit the scope of the attorney’s duty. Failure to understand this
basic concept may place the attorney in a conflict situation if the decedent’s
beneficiaries are at odds about distribution of settiement proceeds.

CAUTION: An attorney who erroneously advocates for one beneficiary over another is
subject to serious consequences, including forfeiture of all fees or referral to the ARDC.
See, Baez v. Rosenberg, 409 Il App.3d 525 (1°' Dist., 2011) & Cushing, supra

C. Specify the Terms — Or Suffer the Consequences

Oftentimes, parties will engage in settlement discussions while a dispositive motion is
pending. While this practice can be advantageous due to the risks to both sides prior to



resolution of the motion, best practice dictates that attorneys confer with their clients
and each other about the iength of time such offers will remain open.

Merely assuming that such an offer expires upon resolution of the motion can lead to
unintended results. See generally, Kalis v. Colgate Paimoiive, 337 ill.App.3d 898 (1
Dist.. 2003)(Settlement offer accepted after defendant prevailed on summary judgment
motion. Appellate Court held: "If a contract offer does not include a limitation on the time
period for its acceptance, it will lapse if not accepted within a reasonable time.”).

D. Burden of Proof

When the plaintiff denies an attorney's authority to settle, the burden of proof requires
claintiff to set forth specific facts that establish lack of authority by a preponderance of
the evidence Blutcher v. EHS Trinity Hospital, 321 Il App.3d 131, 140 (1" Dist., 2001).
Once done, the burden then shifts to the defendant to show not only the attorpey's
authority to settle, but the plaintiff's consent “after knowledge of the facts.” /d.

IV. Fees & Billing

Long ago, the lllinois Supreme Court noted, “in fixing fees, as well as in the institution of
flitigation, it is well for a lawyer to bear in mind that his profession is concerned with the
administration of justice and is not a mere moneymaking trade.” /n re Doss, 367 1. 570
(1937).

In order to give specific guidance to the above declaration, lllinois Rule of Professional
Conduct 1.5 provides as follows:

{a) "A lawyer shail not make an agreement for, charge, or collect an
unreasonable fee or an unreasonable amount for expenses.

{b) The scope of the representation and the basis or rate of the fee and
expenses for which the client will be responsible shall be communicated to
the client, preferably in writing, before or within a reasonabie time after
commencing the representation. ..

{c) **A contingent fee agreement shall be in a writing signed by the client
and shall state the method by which the fee is to be determined, inciuding
the percentage or percentages that shall accrue to the lawyer in the event
of settlement, trial or appeal; litigation and other exgenses to be deducted
from the recovery; and whether such expenses are to be deducted before
or after the contingent fee is caiculated.”

NOTE: Contingent fee agreements are prohibited in criminal cases or domestic relations
matters if payment is contingent on securing divorce or the amount of alimony/support
or property settlement. Hlinois Rules of Professional Conduct 1.5(dj(1) & (2).
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Rule 1.4 ARDC Decisions in Past 5 Years

1. inre Leijuana Doss, 14PR0143 (May 24, 2016}

2. In re Casey VanWinkle, 15PR00D86 (April 29, 2016}

3. Inre Robert Habib, 14PR0156 (March 11, 2016)

4. In re Cameron Davidson, 14PR0169 (March 10, 2016}

5.Inre Dewey Haime, 14PR0153 (March 9, 2016}

6. 1n re Nancy Carlsor, 12PR0045 (March 8, 2016)

7.In re George Krasnik, 15PR0OGO1 (February 18, 2016)

8. In re Matthew Wildermuth, 12PR0175 (February 10, 2016; Aprit 20, 2015)
S. In re Ronald Kesinger, 14PRO0O83 {Jaruary 21, 2016)

10. tn re Vincent Q'Brien, 14PR0024 (January 21, 2016; May 27, 2015}
11.1n re Jamie Zeas, 14PRO06Y (January 14, 2016)

12. Inre Steven Berg, 12PR0O155 (December 21, 2015; March 17, 2015
13 tnreJoseph Harris, 12PR0O114 (December 18, 2015; June 18, 2015)
14.In re Teresa Woods, 14PR0O181 {December 7, 2015)

15.In re Anne Beckert, 13PR0O126 (November 20, 2015)

16. Inre Edmund Moran, 14PR0O02Z3 (September 18, 2015)

17. Inre Paul Shelton, 13PR0O039 (September 14, 2015; February 19, 2015}
18. In re Joel Runkle, 14PRO150 (September 3, 2015)

19. in re John Lynch, 14PR0O127 (August 27, 2015)

20.1n re Jerome Murphy, 14PR0171 (August 20, 2015}

21. Inre Barbara Revak, 12PR0O165 {August 14, 2015)

22 In re Roland Kesinger, 15PR0O042 (July 13, 2015)

23.1In re Thomas Margolis, 14PR0O031 (June 10, 2015; January 6, 2015)

24.In re David Wisniewski, 14PR0163 (Jure 9, 2015)



25.
26.
27.
28,
29.
30,
31
32
33
34
35.
36.
37,
38,
39
40.
41.
. 42.
43.
a4,
45,
46.
47.
48.

49.

n

tn

re David Novoselsky, 11PR0O043 (April 10, 2015; June, 26, 2014)
re Peter Muldoon, 14PR0115 (April 3, 2015)

re Darren Fish, 13PR0O065 {April 2, 2015; August 6, 2014)

re Lawrence Hyman, 13PRO110{March 25, 2015; September 19, 2014)
re Raiph Teliefsen, 13PRO0O49 (March 18, 2015)

re Raymond Huff, 14PR0O059 {February 23, 2015}

re Andre Grant, 13PR0O096 (January 28, 2015)

re Dennis Fang, 12PR0O100 {January 5, 2015)

re leffrey Aieman, 12PRC058 (December 10, 2014)

re Thamas Macey, 12PR0Q57 {December 10, 2014)

re Zijo Metovic, 12PR0O117 (September 23, 2014)

re Douglas Cannon, 11PROC51 (September 17, 2014; February 24, 2014)
re John Longwell, 13PRO05SS {August 6, 2014)

re Joseph McCaffery, 10PRO153 {lune 24, 2014)

re Michaei Duval, 12PR0O018 {June 12, 2014)

re Joseph McCaffery, 12PR0123 {May 19, 2014)

re Alan Applebee, 12PR0049 (May 16, 2014; October 30, 2013}
re Michael Fleck, 11PR0O054 (February 26, 2014; August 9, 2013)
re Marlin Kirby, 10PRO098 February 19, 2014; July 26, 2013)

re Nickolas Beil, 12PR0O151 (January 24, 2014)

re Therese Garza, 12PR0O035 (lanuary 24, 2014; July 24, 2013)
re Rufus Cook, 1Q0PRQ106 {December 30, 2013; March 4, 2013)
re Frank Santilli, 12PR0029 (December 23, 2013)

re Jesse Gilsdorf, 12PRO0G6 (December 10, 2013; June 4, 2013)

re Richard Forst, 12PR0097 (November 1, 2013)



50.

51.

52.

53.

54.

55.

56

57.

58.

58.

60.

61.

62.

63.

64.

E5.

gé.

67.

68.

69

70.

71

72.

73.

74.

In re Sharon Williams, 11PRO107 (September 30, 2013; February 8, 2013}
In re Karris Bilal, 09PRO111 (August 30, 2013; November 29, 2012)
in re Herbert Bates, 11PRO108 (August 7, 2013; October 5, 2012)

In re Karim Dure, 12PR0137 (July 29, 2013)

In re James Childs, 09PRO138 {iuly 24, 2013; Octaber 31, 2012}

In re Steven Banrmasel, 08PRO08S {luly 2, 2013; July 20, 2012}

In re Chester Nosal, 11PR0118 (May 22, 2013)

In re Rogelio Pena, 11PRO0SO {Aprii 19, 2013)

In re Richard Scholz, 11PR0OT14 (March 28, 2013)

In re Shawn Luedde, 12PR0045 (March 27, 2013)

In re Jeftrey Olsan, 11PR0O152 (February 21, 2013)

In re Gearge Waodcock, 11PR0005 (January 24, 2013; May 9,2012)
in re John Carroll, 0SPROO78 {January 3, 2013; January 18, 2012)

In re Alvin Brooks, 10 PRO172 (December 13, 2012}

In re Valerie Hermann, 10PRO103 (November 2, 2012)

in re Ronald Kesinger, 11PR0025 (Octaber 24, 2012; April 6, 2012)
In re Angelika Kuehn, 11PR0145 (July 24, 2012}

In re Avalon Betts-Gaston, 08PRO00S {July 18, 2012; March 20, 2011)
in re Shaveda Scott, C9PRO1C2 (May 25, 2012; July 26, 2011)

In re John Narmant, 0SPRO027 {May 10, 2012; Agril 21, 2011}

In re Scott Beal, 10PROOSS (May 3, 2012, July 28, 2011)

in re Rex Reu, 10PRO122 (April 25, 2012; July 27, 2011)

In re Oscar Gallo, 07PRO110 (February 23, 2012; Aprii 14, 2011)

In re Kyle Kinzy, 09PR0074 (February 23, 2012)

in re Eugene Beeler, 11PRO0S6 (January 1, 2012)




75 In re lohn Wunsch, 10PR0183 {December 13, 2011)
76. In re Sheldon Banks, 11PR0O008 (December 2, 2011)
77. In re Monte Rolls, LOPRO10S (November 14, 2011)
78. in re Rokert Kennedy, 11PR0O015 {October 26, 2011)
79. In re Edward Voci, 09PRO077 {October 6, 2011)

80. In re Christopher Millet, 06PR0O047 {August 18, 2011)
8L. Inre Tommy Payne, 10 PRO171 {july 6, 2011)

82 In re David Shults, 10PRO031 {June 24, 2011}

83.In re Emmett Marshall, 08PR00%1 (June 20, 2011)
84. tn re Edward Mahaon, 10PRO068 (May 31, 2011)
85.in re Thamas Howard, 10PRO0SY {May 25, 2011)
86. !n re Paul Shelton, 09PR0058 {May 20, 2011)

87. In re Matthew lacobsaon, 10PRO03S (May &, 2011)

88 In re Brian Leach, 10PR0O011 [Apni 29, 2011)
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89.In re Ronald Gertzman, 0SPR0O100 {March 15, 2011)

=

80. in re leffrey McCarthy, 03PR0O007 {February 28, 2011)
91. inre Crystal Bush, Q9PR0073 (February 10, 2011)

Rule 1.4 Case flaw in Past 5 Years

1. People v, isaccman, 2013 L App {2d), 110968-U

2. MDA City Apartments LLC v. DLA Piper LLP (US}, 2012 iL App {1st), 111047

3. Garvy v. Seyfarth Shaw LLP, 2012 iL App {1st), 110115
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TOP TIPS
By
Judge Patricia O'Brien Sheahan
Mr. Joseph W. Balesteri
Mr. Scott H. Beckman
July 2016

1. Stay focused on your client(s) and remember that you may have
fiduciary duties to more than one client.

2. Always respond to client calls or correspondence/emails in a
timely manner.

a) Communication includes listening! Listen to your client(s) &
address their concerns — even if you are unable to immediately
resolve them.

b) Keep your clients engaged & informed. Big events such as trial
setting and potential settlement require direct, open & honest
communication as soon as practical.

c) Speak clearly & directly with your client(s); provide practical
advice as opposed to esoteric theories. If you have concerns
about your client's case, you must explain those concerns so
informed decisions can be made.

d) Take time to inquire about a corporate client's reporting
structure in order to best address communication needs, i.e.,
frequency of status reports for executive leadership & Board of
Directors.

e) Explain fee or billing structure. Hourly billing should be current
and communicative.

3. Never mislead your client — not ever!

4. Obtain specific authority to settle after obtaining your client's
informed consent.



a) Explain the risks & benefits of settlement & trial to your client
based upon specific evidence & experience.

b) Be mindful of the financial considerations of your client.

. Document, document, document. Memorialize discussions
about fees/billing practices, limitations of representation, litigation

strategy & settlement authority.



o102 T A7

NYWN0AD H LLO0S 2
JNALSAIVD M HIASOl 2V
NYIHYAHS NAINDO YIORLLYE abav)
NYP3 W NNAT abanl™

NCOI LYV LINDSF2AIF 2
O SOHH L3
GHL AV ELS SLINZIT)D




(9002) £/-2/ ‘6¥ a2 11l €22 VYOVIOHNE A YNNT3d

JNFLSAS
JHI 40 S331SNHL FHL FHY SHIAMVY'I,
'3
LSNYH1L 2179Nd V¥ SI MV140 FOILOVHd JHL-

¢1v3d 9I19 3HL S.1VHM



(8861) LES Pl
Gz| ‘W 81 U] ‘os|e 89S  }oNpuodsiw [euolsssjoid

uodas 0] sSAsulope salnbal ¢'g dNY 108} U|

‘sAauione
1oylo Ag eoueldwod Buundses ul pre 0} Ainp ay}
INg ‘eoueldwod [enpiAlpul }sn( jou ainbal sajny 8yl

‘reuonelidse Ajgiow 10 AlejunjoA JouU aie s8Ny 8y

‘sAauIo)e 10} 1ONPUOD JO SpJepuels
USI|JBISO 10NpUO0)) [BUOISSDJ0Id JO S8INY Sloulj|| 8yl

S31NH ON # DNINHIAOD-413S



61 b ‘ejqueaid ‘Jonpuo) joid-H10°dns |

‘wieo
aonoesdiew Buuabbuy Ageseyy ‘esed jo piepuels
s|gedidde syl Jo yoeaiq JO 8ouspiAe 8q osje Aep

ssao0.d Areuydiosip
oyl BupoAul Joj sIseq B Sl, 1oNpuo’) [BUOISS8J0Id
JO S9Ny 9yl YIM JU3ISISU0D 0B 0] ainjed

¢SION3INOISNOD
dHL 34V 1VHM




. oonsnl
JO uoneJisiuliwpe ay} o} [eoipnlald, si jeyl 1ONpuod
Aue 10 ueoop ‘pnely ‘Aisesuoysip ON '8 9Iny

‘ssaujdwold ¥ 2ousbijip yum 10y €| 9|y
1X91u02 Alans 0} a|gedidde sannp Buiyoseiano

oapnioul s8Ny urepad ‘suolienys d1oads ssalppe
1oNPUO)) [BUOISSBJ0Id JO SNy ay} jo Auew ybnoyly

d3alvi3d 11V S.l



(0661) G¥1L ‘ezl PZ'lll
1] ‘BuUlg o1 U] "sesed |IAID ul uey) aui|diosip 919A9s

alow Buhsnl ‘seseo euiwnd ul snoibaibe aiowl
pawasp usaq Sey ajedlunwwod 0} ainjie4 310N

‘UOIBWIOUI
104 sjsenbas  welo  yum  Adwoo  Apdwold (g

"1oeu0o Bunenul 1o)
a|qisuodsal s ‘uald ay} jou ‘Asulone a8yl ‘sniels
ases lnoge pauwuojul Algeuoseal sjusio dosy (1

:Ainp ped-omy Buimo||o) ey} sesodull ajny siy L

NOILVOINNININOD ¥°I 31Nd



jjus!jo JnoA pes|siw H3AIN

'S91409] J1IBJ0Sa UBY} Jaylel 8dIApe
jeonoesd sl “spusld yum Apoaaip g Aues|o yeads

iBuIUa)SI| SBPNjoUl UONEBIIUNWIWOY)

"9AIB2IUNWWOD 8q
pinoys Bul|jig AunoH ‘ainjonuls Buljiq 40 98} ure|dx3

"2injonJls bunsodal
jnoge  aJinbul  ‘sjuald  [euonnjsul/aleiodiod 1o

‘Jaquuaw YJels o1 sy} ayebs|sp
Aey\ "awin 8yl 1e 9|qises) Jou asuodsal sAluesgns
B Jeyl uslo |81 01 Auo ji uaas ‘suuew Apuwn
B Ul S|lewsa/siaNe| ‘s||ed ualo o} puodsas sAem)y

Sdil NOLLYOINNWINOD




oL b ‘N-1e21€1 ‘(st) ddy 71 GLOZ ‘|l Dulweg A buly

W8I0 BY]
0] paniesads sjybl juenodwy % [ejuswepuny Jsow ayj Jo
oUO SI 18w JIAID B 8j}jas 0] Jayjaym Jo UoIsiosp 8y/,

I1113S/31VIA3N OL ALIHOHLNY




0L b ‘N-1e21€1l (s1) ddy 71 gLOC ‘|l Bulwsg A buty

Jlud10 syl Ag epew
aq }shuw,, 9Sed B 9|}18s 0} Jayisym noge uolsiosp ay |

Jlalew e 9|)18s 0} Jaylaym uoIsiosp
sjualp B Ag epige |eys JoAme| Yy -uonelusseids)
oyl no Aueo 0} pazuoymne Apsidwi s se usell0
oyl JO jeysq uo uoloe yons aye} Aew lehme| v, (e

ALIHOHLNY
40 NOILLYOOT1V ¢’ | 311Nd




iAlINp © 9M0 NOA woym 04 ||e Jo Ajuspl ay) Mouy
'SUJOOU0D JBiOoURUl) S JUBID INOA JO |njpulwl ag
‘suoljenobau |njbuiuesw ainsus ¥ suoljoellsip

DIOAR 0] J8pJO Ul 82UdJ8ju09 Juswd|ias Jo uollelpaw

510j8Qq SJUBPUBIBP-0O UYUM SBNSSI N0 NIOM

"JU8SU0D pawlIojul S JudI|o
Buluielqo Jaye emes 01 Aoyine di%ads uielqO

'JUSIIO O} [BL) R JUBWIBINSS JO SHjouaq B SHSH dY)
ure|dxe ‘@ousiajuod JUSWSPes J0 uoljeipaw O} JoLd

SdiL INJW3TLL3S




(1£61) 026 lil Z9€ 'SSoq o1 uf

opeJ) BunjewAsuow alsw e Jou
S| pue aonsnl Jo uonessiuiwpe 8yl Yum pauladuod s
uoissejoid siy Jeyl puiw ul Jeaq O} JoAme| e 10} ||dM S
1 ‘uoneBiy| Jo uonnuIsul 8y} Ul Se ||am se ‘see} buixy ul,

ONIT1Ig/S334



‘leadde .0 |el)
QUBWIBINOS JO 1UaAD Byl ul sabejusdsad Buipnoul
Ajeonyioeds  ‘paulliglep 8q Ol SI 99} Ayl yoiym
AQ poylew oy} dlels jleys R juelo dayl Aq paubis
Bunum Ul oq |eys juswoaibe o9 JusbuUOD Y e

‘uolejuasaidal ay} bupuswwoo
jaye oWl  dj|geuoseas B UlyIm 10 3104e(Q
‘Bunum Ul Algessaad ‘Lo 8yl 0] paledlunwwod
aq |feys sosuadxa @ 99} 8yl JO dlel IO Sised dYl e

_'sosuadxe 10} Junowe s|jgeuosealun, ue
10 99} 9|qeuoseasun, ue abieyd Jou ||eys sioAMeT e

G 37Nd



(@)
» (L)(P)s°L 1onpuojoid 'y1o-dns -poddns/Auowiie Jo

JUNOWE. JO 8210AIp Bulndas uo juspuadsap JuswAed
9JOUM Si8)lew Suolje|as dl}sewop J10 S9SeD |eullld
ul siusweaibe o8} Jusbunuod ou lisquisliey

‘Algesiwe saindsip Bull|iq eAjosey

Juallo
ay) 0} wauy) Buipuas ai040q Ajleussiul s|jiq JnoA upny

‘woay} yim Ajldwoo sisquisw Wilj J8Yjo/sejeldosse
ains oMel sauysepinb  Bullg  siusld  MOUM

-21MonJ1s Bui|jigausweaibe 88} Juswnoo(d

Sdil 334/9NIT114



'9pOo [eldipnr
oyl Buluieouod suoiuido Alosiape solylg (jussaid
—~ e661) Dioelrmmm :uoneloossy ssbpnp sioul|

‘(juasaid — geB 1) sn|IdleIS be MMM
:suoluldQ eleuar) Asuloly sioul|||

‘(Juasaid — 86 ) bIo JeqSIoul|| MMM :suoiuidp
Alosinpy SoIUlg (YgSI) uoneloossy Jeg alels sloul||

suoiuldQ AIOSIAPY SOoIUIg

JONVAIND TVNOLLIAdV



